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VIRGINIA REGISTER

The Virginia Register i an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions., The full text of all
regulations, hoth as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including ali Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued perlodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adapt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations,

Under the provisions of the Administrative Process Act, the
Registrar has the right io publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy, In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Regisier,
gixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Regisier.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (i) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency, The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final reguiation. A
thirty-day flnal adoption peried will commence upon publication in
the Virginia Register.

The Governor will review the final regulation durmg this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register, If
the Governor finds that changes made to the proposed reguiation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
{li) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may . be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upen iis adoption and
filing with the Registrar of Regulations, unless a later date is
specified, Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register,

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent reguiations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed, For specific statutory language, it is
suggested that Article 2 of Chapter L1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefuily.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 Movember 12, 1884 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984, )

“The Virginia Register of Regulations” (USPS-061831) is
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (804 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes fo
the Virginia Register of Regulations, P.0., Box 3-AG, Richmond,
Virginia 23208-1108,

The Virginia Register of Regulations is published pursuamt (o
Article 7 of Chapter 1.1:1 (§ 9-6.142 et seq) of the Codez of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations,

Members of the Virginia Code Commission: Dndley 1, Emick,
Ir., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlan, Jr; John Winge Knowles; Gail S.
Marshall; E. M. Miller, Jr., Theodore V. Morrison; Willam F.
Parkerson, Jr.; A. L. Philpott.

Statf of the Virpinia Register: Joan W. Smith, Registrar of
Regulations, Ann M. Brown, Deputy Registrar of Regulations,
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations. Mtalic fype Indicates proposed new text. Language which has

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

NOTICE: The State Board of Corrections proposes to
REPEAL the following regulation.

Title of Regulations: VR 230-01-002. Rules and Regulations
for the Purposes of Services for Clients.

Statutory Authority; § 53.1-5 of the Code of Virginia

Public Hearing Date: N/A - Written comments may be
submitted until November 10, 1989.

Summary:

This regulation provides instructions for purchasing
services for clients when such services are nof
available within the Department of Corrections. During
the depariment’s two-year reevaluation of regulations,
this regulation was defermined ito be unneeded, as
such instructions are adequately provided in the

- Agency Procurement and Surplus Property Manual as

well as in other publications. These instructions
require the department’s adherence fo their
procedures.

DEPARTMENT OF EDUCATION (STATE BOARD OF)

Title of Regulation: VR 270-01-0012, Standards for

Accrediting Public Schools in Virginia.

The Depariment of Educaiion is withdrawing the proposed

Standards for Accrediting Public Schools in Virginia

published in 5:20 VA.R. 2824-2839 July 3, 1989.
DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulation. VR 355-28-01,05. Board of Health
Regulations Geverning Vital Records.

Stautorv Authority: §§ 32.1-250 and 32.1-252 of the Code of
Virginia.

Public Hearing Date: September 21, 1989 - 2 p.m.
(See Calendar of Events section
for additional information)

Surmmary:
The proposed amendments to the regulations governing

vital records, as approved by the State Board of
Health, May 22, 1989, are required to conform health

statistics data collection in Virginia lo statistical dala
requested by the National Center for Health Statistics,
as well as the Family Support Act of 1988. (42 US.C
§ 405).

The amendments will alter the regulations to
enumerate the specific items of information required
for Virginia's vital records. These records will then
conform to the U.S. Standard Certificates which are
the bases of vital records for each area of the United
States. Standardized records are accepted from one
stafte fto another to prove the legal facts of vifal
evenls. The statistical data collected pursuant fo
sltandardized requiremenis are comparable fo vital
statistics data from other siates, as well as to national
compilations.

Special surveys and studies were conducted throughout
the United States in determining standard items for
the records. Several new items have also been added
at the request of staff of the Virginia Department of
Health to provide betler data for evaluafing current
health programs.

VR 355-28-01.05. Board of Health Regulations deerning
Vital Records. ‘

Seetien 3:00
§ 1. Data required on vital statistics certificates.
%01 A, Birth certificate items,
The certificate of birth to be used shall be:

A 1. Certificate of Live Birth, Commonwealth of
Virginia, for current registrations, and shall contain
the following items: child’s full name; place of birth;
usual residence of mother; sex of child; single or
plural hirth, and birth order of plural birth; date of
birth; full name of father (except when mother is not
married to the father); age of father (except when
mother is not married to the father) ; birthplace of
father (except when mother is not married to the
father) ; full maiden name of mother; age of mother;
birthplace of mother; certification of parent (if
available); certification of attendant at the birth,
including title, address and date signed; date the
certificate was received by the registrar; repistrar’s
signature; registration area and certificate numbers;
state birth number; and supplemental confidential
medieal data to consist of the following items: medical
record and social security numbers of the mother;
medical record number of the child; hispanic origin, if
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Proposed Regulations

any, and race of mother; education of mother; mother
transferred prior lo delivery, hispanic orgin, If any,
and race of father (except when mother is not
married fo the father); social security numbers of the
father ; education of father (except when mother Is
not married to the father) |, pregnancy history of
mother, including date of last live birth and date of
last other termination of pregnancy; date of last
normal menses and physician’s estimate of gestation;
month of pregnancy prenatal care began; source of
prenatal care; number of prenatal visits; birthweight of
child in grams; mother married to father of child;
Apgar score of child at one minute and five minntes;
obstelric procedures and method of delivery; newborn
conditions and congenital malformations or anomalies
of child, If any, Infant fransferred; eommpleatiens of
preganey; i ey compleaHens eof laber aadier
delivery; if any; and coneurrent illnesses eor eenditlens
affecting the pregnancy; # eny medical history for this
- pregnancy; other history for this pregancy; and evenis
of labor and delivery. An optional item for the parent
lo request the State Regisirar to report the birth to
the Social Security Administration for account number
Issuance may be added to the Certificale of Live Birth
If the Stale Registrar and the Social Security
Administration develop procedures for such.

2. Delayed Certificate of Birth, Commonwealth of
Virginia, for delayed registrations, and shall contain
the following items: full name at time of birth; sex;
place of birth; date of birth; name of father (except
when mother was not married to father at the time of
birth or during the 10 months next preceding the
birth); race of father (except when mother was not
married fto the father) ; birthplace of father (except
when mother was not married fo the father) ; full
maiden name of mother; race of mother; birthplace of
mother; certification and signature of applicant;
address of applicant; relationship of applicant io
registrant; statement and signature of notary public (or
other official authorized to administer oaths);
description of documentary evidence submitied;
certification and authorized signature of the State
Registrar; date certificate filed by the State Reglsirar;
and number of certificate.

8:02 § 2. Death certificate items.

The certificate of death to be used shall be the
Certificate of Death, Commonwealth of Virginia, and shall
contain the following iterms: full name of deceased
decedent ; place of death; usual residence of deeeased ;
date of death; sex of decessed ; hispanic orgin, If any, and
race of deeeased ; education; date of birth ef deeceased ;
age of deeessed ; birthplace; citizenship; usual occupation
and industry; veteran staius; social security number eof
deceased ; father’s name; mother’'s maiden name; marital
status and name of hushand oF wife spouse, if married or
widowed ; informant's name; medical certification of cause
of death; autopsy; if female, was there a pregnancy during
past three months; and supplementary data concerning

death due to exiernal causes, certification of attending
physician or medical examiner, including title, address,
and date signed; disposition of the body; signature of
funeral director or person legally filing this certificate;
name and address of funeral home; date recelved by
registrar; registrar’s signature, registration area and
certificate numbers; and state file number.

%08 § 3. Fetal death or induced termination of pregnancy
report items,

The record of fetal death or induced termination of
pregnancy to be used shall be !

1, The Report of Fetal Death er Indueed Termination
of Pregraney Repert , Commonwealth of Virginia, and
shall coniain the following items for sponianeous fetal
deaths: place of occurrence; usual residence of mether
patient ; e} name of father (except when mother is
aot mafﬂed te the father)y race of father ape of
father: of father; full maiden name of
mother patlent; medical record number and social
securlfy number of patient; hispanic origin, if any, and
race of wmether patlent ;, age of mether patient ;
birthplace of mother education of wmether patient ;
sex of fetus; mother paflent married (o father;
previous deliveries to mether patient ; single or plural
delivery and order of plural delivery; date of delivery;
date of last normal menses and physician's estimate of
gestation; weight of fetus in grams; month of
pregnancy care began; number of prenatal visits; when
fetus died; congenital malformations, if any; evenis of
Iabor and delivery, eomphieations related to pregraney
or lpber; i anyr medical history for this pregnancy;

other history for this pregnancy, obstetric procedures
and method of delivery; autopsy; medical certification
of cause of spontaneous fetal death;, signature of
attending physician or medical examiner including
title, address and date signed, method of disposal of
fetus; signature and address of funeral director or
hospital representative; date received by registrar;
registrar's signature; registration area and report
numbers ; ard State fe numbers; or the report |

2, The Report of Induced Termination of Pregnancy,
Commonwealth of Virginia, and shall contain the
following items for induced terminations of pregnancy:
place of occurrence; usual residence of patient; patient
identitication number; age of patient; hispanic origin,
if any, and race of patient; birthplace of patient;
education of patient; patient married to father; date of
pregnancy termination; pregnancy history of patient;
date of last normal menses and physician’s estimate of
gestation; type of termination procedures;
complieations of pregneney ierminetion, H any
pregnancy lterminated because of genetic defect
signature , title, and address of ettending

person completing this report; regisiration area and
report numbers.

304 § 4. Marriage return and certificate items.

Virginia Register of Regulations
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The record of marriage to be used shall be the
Marriage Return and Certificate, Commonweaith of
Virginia, and shall contain the following items: name and
city or county of the court of issuance; court clerk’s
number; for the groom: full name, age, date and place of
birth, race, marital status if previously married and date
last marriage ended , number of marriage, education,
usual residence, the names of parents; for the bride: full
name, maiden name, age, date and place of birth, race,
marital status if previously married and date last mearriage
ended; number of marriage, education, usual residence,
and names of parents; signature of clerk of court and date
of license; date and place of marriage; whether civil or
religious ceremony; certification and signature of officiant
indicating title, address, and year and plaee court of bond
qualification | date received by clerk of court from
officiant; and state file number.

308 § 5. Report of divorce or annulment iiems.

The report of divorce or annulment to be used shall be
the Report of Divorce or Annulment, Commonwealth of
Virginia, and shall contain the following items: pame and
city or county of court of issuance; for the hushand: full
name, date and place of birth, ege; race, education,
number of marriage, ¥ previeusly married; aumber of

previcus marriages terminated by death and/fer divoree eor
a-nﬂu}meﬂt— usual residence; for the wite: full maiden
name, date and place of birth, age; race, education,
number of the marriage, ¥ previously married; number of
previeus marriages terminated by death and/or diveree or
enmment; usual residence; date and place of marriage;
identity of plaintiff and to whom divorce granted; number
and custody of chiidren ever berp alive of this marriage
erd ehildrep under 18 in this family, date of separation;
date of divorce; legal grounds or cause of divorce;
signature of attorney or petitioner; certification and
signature of clerk of court indicating type of decree; court
file number; date final order entered; and state file
number.

% ¥ ¥ ¥ ¥ ¥ %

NOTICE: Due to its length, the proposed Regulations
Governing Emergency Medical Services filed by the
Department of Health are not being published. However,
in accordance with § 9-6.14:22 of the Code of Virginia, a
summary is being published in lieu of full text. The full
text of the regulation is available for public inspection at
the office of the Regisirar of Regulations and at the
Department of Health.

Title of Regulation: VR 355-32-01.01.
Governing Emergency Medical Services

Regulations

Statutory Authority: § 32.1-12 of the Code of Virginia.

Public Hearing Dates:
September 20, 1989 - 1 p.m.
September 26, 1989 - 1 p.m,
October 5, 1989 - 7 pm,

October 10, 1989 - 7 p.m.
(See Calendar of Events section
for additional information)

Summary:

These regulaiions specify minimum standards for
emergency medical services agencies, vehicles, and
personnel and procedures for licensure, certification,
and enforcement of the regulations, The regulations
Incorporate by reference “Procedures and Guidelines
for Basic Life Support Traning Programs” and
“Procedures and Guidelines for Emergency Medical
Services Agency and Vehicle Licensure.” Amendments
to the regulations include (1) a requirement for
emergency medical services agencies providing basic
life support services to have an operational medical
director, (ii) a requirement for EMS vehicles to be
supplied with necessary Iinfection control items as
recommended by the Centers for Disease Control, (iii)
requirements for fixed wing aircraft used for
emergency medical transportation and personnel
requirements for staffing this unit, (iv) standards of
conduct- for all categories of emergency medical
services personnel, (v) a requirement for operators of
Class B, C, D, and E Vehicles to have certification as
Emergency Vehicle Operators, (vi) a requirement that
the attendani-in-charge on an emergency vehicle be a
minimum of 18 years of age, and (vii) as directed by
the 1989 Legislative Session, extends the recertification
period for First Responder and Emergency Medical
Technician from three years fo four years. This last
change became effective July 1, 1989. Other changes
to the main body of the regulations are primarily for
clarification and technical correction.

The “Procedures and Guidelines for Basic Life
Support Training Programs” have been rewritten fo
combine three previous documents and fo Incorporate
National Standard Curricula for each of the tralning
levels. This document includes administrative
guidelines for these programs and specific course
requirements for the First Responder, First Responder
Bridge, Emergency Medical Technician (EMT) and
EMT Instructor. Additions include (i) a mechanism for
“legal recognition” fo aid in the certification of
previously trained persons coming to Virginia from a
state with which Virginia does not have a formal
reciprocity agreement, (ii) a provision for "reentry” of
individuals whose certification as a First Responder or
EMT in Virginia has expired, and (ili) a First
Responder Bridge program lo facilifate advancement
of a First Responser lo the full Emergency Medical
Technician level,

The “Procedures and Guidelines for Emergency
Medical Services Agency and Velticle Licensure” Is a
new document which specifies In detail the agency
application process and the vehicle inspection process
and Includes all applicable forms for agency and
vehicle inspection.
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These regulations and affachmenits to the regulations
are based on recommendations of the State
Emergency Medical Services Advisory Board and iis
various committees as well as recominendations of the
Virginia Association of Volunteer Rescue Sguads and
other Interested entities.

R OB & B K ¥ %

Title of Regujation: VR 355-32-02. Regulation Governing
Financial Agsistance for Emergency Medical Services.

Statutory Authority: §§ 32.1-12 and 32.1-112 through 32.1-116
of the Code of Virginia,

Public Hearing Dates:
September 20, 1988 - 1 p.m.
September 26, 1989 - 1 p.m,
October 5, 1989 - 7 p.m.
October 10, 1989 - 7 p.m,
(See Calendar of Events section
for additional information}

Summary;

This regulation governs a malching granf program
referred to as the Rescue Squad Assistance Fund. This
regulation specifies the grant process, eligibility for
applying, criteria used for review, and responsibilities
of the grantee. Amendmenis to the regulation include
(i) a requirement o stagger the terms of the

Financial Assistance Review Committee members, (if)
a requirement fthat all programs, services, and
equipment funded by the Virginia Rescue Squad
Assistance Fund Act comply with all plans, policies,

procedures, and guldelines adopted by the State EMS
Advisory Board, (iil) a requirement that applications
must be received in the Division of EMS office no
later than 5 p.m. on the daie of the deadline, (Iv) a
requirement that allows the Financial Assistance
Review Committee lo reserve funds not to exceed
10% of the total funds available for any one grant
cycle not lo accumulate In excess of $100,000 for
emergency purposes, (v) a requirement that expands
compliance with the regulation fto include all
procedures, plans, and policles adopted by the State

EMS Advisory Board, (vi) expands ownership of
equipment awarded fhrough (his reguiation fo include
the local jurisdiction In which the EMS agency is
located, and (vii) officially incorporates the Division of
EMS Program Representatives and Communications
Engineer as reviewers of the Rescue Squad Assistance
Fund applications.

These amendments io the regulation are based on
recommendations of the State EMS Advisory Board,
Regional EMS Councils, and the Financial Assistance
Review Commiittee and other Interested entities.

VR 355-32-02. Regulation Governing Financial Assistance
for Emergency Medical Services.

Seetion 2:00

PART L
DEFINITIONS.

28+ § L1 The following words and terms when used in
these regwlations Mg regulation shall have the following
meaning unless the context clearly indicates otherwise.

2010+ “Board” means the State Board of Health,

284082 “Comumissioner” means the State Health
Commissioner.
20103 counell “EMS Advisory PBoard” means the

Emergency Medical Services Advisory Counelt Board as
appointed by the Governor.

“Division” means the Division of Emergency Medical
Services (EMS), Virginia Department of Health,

serviees utilized in responding to the pereeived individusl
needs for immediate mediegl eare in order to prevent less
of Hfe or aggravation eof physiological er psychelegieal
illness or injury. “Emergency Medical Services (EMS)”
means the services utilized in responding to the perceived
individual needs for immediate medical care in order to
prevent loss of life, aggravation of physiclogical or
psychological illness or injury including any or all of the
services which could be described as first response, basic
life support, advanced life support, specialized life support,
patient fransportation, medical control, and rescue.

ageney - Any persen a5 defined herein; engapged in the
business; service; or regular achivity, whether for profit or
not of providiag of plenning emergeney
medienl serviees: “Fmergency medical services agency
(EMS agency)” means any person, firm, corporation, or
organization engaged in (he bysiness, service, or regular
activity of providing emergency medical care fo persons
who are sick, injured, wounded, or otherwise incapacitated
or helpless.

Vehicle - Any privetely or publicly owned vehiele or eraft
that is speeially designed; consirueted; of medified and
equipped ard is intended {o be used for amrd is mainiained
of operated to provide emecrgeney medienl serviees:
“Emergency medical services vehicle (EMS vehicie)”
means any privately or publicly owned vehicle or .craft
that is specially designed, constructed, or modified and
equipped and Is intended to be used for and is maintained
or operated fo provide emergency medical services,
inciuding any vehicle which could be described as an
ambulance.

2607 “Fund”
Assistance Fund.

means the Virginia Rescue Squads

Virginia Registér of Regulations
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28108 “Nonprofit” means without the
financial gain, advantage, or benefit.

intention of

Seetion 100

PART II.-
GENERAL INFORMATION.

101 § 2.1. Authority for regulations.

Chapter 16-1; Artiele 2 Chapler 4 of Article 3 (§ 32.1-112
et seq.) of Title 82 32.1 of the Code of Virginia 4968); es
amended , known as the Virginia Rescue Squads
Assistance Aet Fund, vests authority for the administration
of the Aet fund in the State Board of Health. The law
specifically requires that the board administer the Aet
fund in accordance with regulations promulgated for that
purpose.

102 § 2.2. Purpose of regulations: regulation.

The State Board of Health has promulgated these
regalatiens this regulation in order to ensure a fair and
equitable means of administration and distribution of the
Virginia Rescue Squads Assistance Fund among the rescue
squads and other nonprofit emergency medical services
agencies and for the training of the personnel of sueh
squads and ageneies .

103 § 2.3. Administration of reswletions: regulation,

These regulations This regulation shall be administered
by the foilowing:

1080+ 1. State Board of Health. The Board of Health
shall have the responsibility to promulgate, amend,
and repeal, as appropriate, regulations for the
administration of the Act;

10302 2. State Health Commissioner., The
Commissioner, as eXecutive officer of the board, shall
administer these this regulation and
disburse the funds from the Virginia Rescue Squads
Assistance Fund;

03403 3 Emergency Medical Services Advisory

Couneil Board . The EMS Advisery Couneil shall have .

the responsibiiiy to review appleatiens and
recommend priorities for the award of funds within
the secope of the eriteria established by these
regulatiens: The Couneil mey; by majerity vete;
delepate ity responsibiiities to en Emergency Mediecal
Serviees Finaneial Aspistenee Review Commmitee: The
EMS Advisory Board shali have the responsibilily io
review applications and recommend priocrities for the
award of funds within the scope of the criteria
established by the regulations. The EMS Advisory
Board shall delegate Ifs responsibility to a Financial
Assistance Review Committee.

D, Financial Assistance Review Commiltee.

The EMS Advisory Board shall by majority vote elect
six members of the EMS Board fo serve on a Financial
Assistance Review Commiitee. Each member shall be
elected for a two-year term, except that when members
are elected in 1980, three members shall be elected for a
two-year term and three members shall be elected for a
three-year term. Members may serve more than a
two-yvear term.

Any vacancy shall be filled by an election and for the
unexpired term. The commiftee shall represenf multiple
EMS components. The committee shall elect a chairman
by majority vote from among its members.

§ 2.4. Quorum.

A quorum for meefing of the Financial Assistance
Review Comimitiee shall consist of not less than four
members,

04 § 2.5. Application of resalations regulafion .

These regwlations ThiS regulation shall have general
application throughout the Commonwealth,

106 § 2.6, Effective daie of reguletions regulation .

These regulations This regulation shall become effective
Jenuary 1, 1878 .

107 Severability

H any provisien of these regulations er the appleation
thereo! to any persor of circumsiomees is held {0 be
invalid; such invalidity shall not affeet other provisions er
apphe&ﬁeﬂefaayemeppm%meseregﬂaaonswmeh
ean be given effeet without the invalid provislens er
applications: Te this end the provisiens of these regulatiens
are declared to be severable:

Seection 306

PART IHI.
REQUIREMENTS AND CONDITIONS,

&0r § 3.1, Award of funds.

The following requirements shall apply to the award of
funds;

36101 1. Eligibility. Any nonprofit emergency medical
services agency within the Commonwealth of Virginia
may apply for funds.

30402 2. Criteria. Award of funds shall be based upon
the following criteria:

a. Establishment of a new EMS agency, program, or
service where needed to improve emergency
medical services offered in an area;
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b. Expansion or improvement of an existing EMS
agency, program or service to meet state or federal
standards or requirements or other needs for
Service or programs ;

¢. Replacement of equipment which is unserviceable
or procureimnent of new equipment provided that in
the award of Funrds for the purchase of EMS
vehieles preference shall be given to these wehieles
whieh meet or exceed the eurromt stale oF federat
standards for the i{ype of vehiele; . EMS vehicles
purchased with Virginia Rescue Squad Assistance
Funds shall meet or exceed the current state or
federal standards for the lype of vehicle purchased;

d. Establishment, expansion or
programs of EMS training;

€. Hardship cases as approved by the Cemumissioner
Al programs, services, and equipment funded by the
Virginia Rescue Squad Assistance Fund shall comply
with all plans, policies, procedures and guidelines
adopted by the State EMS Advisory Board ;

f. Those applicanis haeviag & pesitive history of

which are licensed EMS agencies must be in
compliance with the Regulations of the Board of
Health Governing Asmbulanee Serviees Emergency

Medical Services and the Health Codes of Virginia
as they may apply.

improvement of

3003 3. Grant period, The grant period shall be for
a period of 12 months from the date of the award.

a. There shall be two review cycles per year.

b. Deadlines for submission of applications shall be
September 15 and March 15 of each year.
Applications must be received In the Division of
EMS office by § p.m, on the dafte of the deadline.
In the event the deadline falls on a Saturday,

Sunday, state or federal holiday, the application
must be received by 5 p.m. in the Division of EMS
office the next business day. .

B ¢ Dates of award shall be January 1 and July 1
of each year.

& d. All other appropriate dates in the award
process shall be as established by the Commissioner
division .

302 § 3.2. Reserved funds.
The Cemmissioner shall hkave the right {o reserve a
per-ti—aﬂ ef the Fund #elﬂ t—mmg PUEpases &ﬂd the

f-H-HdS shall be ecvaluated by the Counecll aleng with all
other appHeatiors: The Financial Assistance Review
Committee may reserve a portion of the fund for

emergency purposes. The funds reserved shall not exceed
10% of the total funds available for any one cycle, and
shall not accumulate in excess of $100,000.

Funds in the reserve may be used for any man-made
disaster or natural disaster so long as the requirements set
forth in § 3.2 of this regulation are met. Applications shall
be made to the division,

The Financial Assistance Review Committee shall have
discretion in making a recommendation to lhe
commissioner for an award.

The Financial Assistance Review Committee shall make
recommendation to the commissioner within 30 days after
receipt of applications and the commissioner shall make
or reject an award within 10 days after receiving a
recommendation from the Financial Assistance Review
Committee.

393 § 3.3 Amount of award.

The amount of award granted an applicant shall not
exceed 50% of the cost of the project except in
documented and approved cases of hardship in which ease
the amount shall not exceed eighty pereent {8000 and
awards granted under § 3.2 of this reguiation .

3:08:01 A. Basis.

The amount of award shall be based upon the amount
obligated under requested for the project. .

86362 B. Determination by the Eouneit Financial
Assistance Review Commiftee .

The Counell Financial Assistance Review Committee
shall recommend the percentage of award based upon its
determination of reasonable cost for the project.

3:03:03 C. Hardship cases.

Additional funding te & meximwm of thirly pereent
3055} shall be reserved for those unique situations where
the applicant is able to demonstrate the lack of any
reasonable capability to generate a 50% match., The
additional funding above a 50% maitch will be determined
by the Financial Assistance Review Commitiee.

3:03-:04 D. Hardship criteria.

Hardship eases shall require the approval eof the
commissiener- It shall be the responsibility of the
applicant to provide adequate data to substantiate any
claim for hardship status in accordance with criteria and
guideiines promulgated by the Financial Assistance Review
Comumnittee for that purpose . Criteria the Commissioner
shall ceonsider as supplied where possible by the planning
distriet eommission; shall include but not be limited to the
following:
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& Population density;
b: Service ares;
e Per eapita income;
& Unique service need:
e Previous funding from any seuree;
£ Loeal eeconowmie conditions prohibiting normal
g Impeet of the lack of such funding en EMS in
the area-
304 § 3.4. Use of funds.

Funds shall be used only for the items, service, or
purpeses programs for which they were awarded by the
Commissioner .

4046t A, Agreement.

The applicant or grantee shall be required to sign an
agreement that any funds disbursed shall be properly used
and accounted for at all times, The required agreement
form attached as Appendix A shall be made a part of this
regulation,

3:04.02 B. Period of use.

Funds shall not be used for expenditures made prior to
the date of the award nor for obligations incurred after
the conclusion date for the grant period.

:84:08 C. Prohibited use.

No funds shall be approved or used for capital outlay
for any construction projects or for daily operations costs,
ie., gasoline, oil, tires, insurance, etc.

304064 D, Improper expenditures.

Should any audit reveal expenditures not permitted by
the conditions of the award the grantee shall be held
responsible for repayment.

306 § 3.5. Responsihilities of the grantee.

30501 A, Nondiscrimination,

The graniee shall not discriminate in the provision of its
services or in the conduct of its business or affairs on the
basis of race, color, creed, religion, sex, or national origin.

&95:62 B. Compliance with regwlations. reguliafion.

The grantee shall comply with these regwlations this

regulation ; and with the regulations of the Board of
Health Governing Ambulanee Sewvices Emergency Medical

Services; with all plans, policles, procedures and guidelines
adopted by the State EMS Advisory Board and with the
Health Codes of Virginia as they may apply fhis regulation

. The grantee shall be responsible for ensuring that items
and services purchased in- whole or in part with the use of
the state moneys comply with the Regulatiens eof the
Board of Health Ambulanee Serviees as they
may apph~ this regulation,

3-06:04 C. Records.

The grantee shall be responsible for the preparation and
maintenance of proper accounting records which shall be
maintained for a period of not less than five years and
which shall be subject to and available for inspection by
the commissioner or his agent and for state audit
ingpections.

3:06:04 D. Final report.

The grantee shall be required to submit a final report to
the Commissiener Division of EMS within sixty ¢ 60 ) days
of the final disbursement of awarded funds, Final report
shall be on-forms furnished by the division and consist of
a financial report for the project and a brief narrative
describing the completed project.

3866 § 3.6. Ownership.

The following requirements shall apply to the ownership
of equipment purchased in whole or in part with the use
of state moneys.

3:06:01 A. Title.

Title for all equipment including EMS -vehicles shall be
in the name of the organization to which the award has
been made or in the name of the local jurisdiction in
which the organization is located .

3-06:02 B. Use and disposal.

Conditions for the use and disposal of equipment shall
require prior approval by the commissioner.

07 EMS Finanecial Assistance Review GCommittee - H the
Couneil eleels to appeint ar EMS Finaneial Assistence
Review Commitiee; membership of sueh commmitice shall
eonsist of not less than {5 ner meore than sever (D
members representing the multiple EMS compenenis; each
te serve & peried of ope (1) year, or until a suecessor is
appeointed: Ne persen mey serve more than twe )
consecutive terms:

Seection 406

PART IV,
APPLICATION AND AWARD,

40F § 4.1. Application and review.
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All  applications shall be processed according to the
following procedures:

4010+ 1. Application. The applicant shall file written
application for a proposed project with the
Cemmpissiener Division of EMS on forms as specified
by the board prior to the application deadline as
specified in § 3.1 3 b.

40402 2 Verification and distribution. The
Pepertment division may verify any or all information
contained in the application and ghall screen the
application for completeness and compliance with this
regulation. Within 10 days from the application
deadline the Department division shall complete
verification and shall send a complete copy of the
application to each of the following:

a. The appropriate Regional EMS Council where ene
exists

1

b. The appropriate Division of EMS program
representative;

c. The Division of EMS communications engineer if
applicant regquest is for communications equipment
or project; and

b d. Any other parties deemed appropriate by the
Commissioner Division of EMS .

40108 3. Review. The persons and organizations
specified in seeHen 44B: § 41 2 shall review the
application and return it to the Gemmissiener Division
of EMS with their recommendations, review criferia
and comments within thisty ¢ 30 ) days of receipt,
The failure to return the recommendations within the
specified period shall constitute a recommendation of
approval,

40194 4, Processing. Within ter ¢ 10 ¥ days of receipt
of the reviewed applications the Commissioner
Division of EMS shall send completed copies of the
applications with ail appropriate comments and
recommendations to the Counell Financial Assistance
Review Commiftee .

40108 5. Evaluation. The Ceuneil Financial Assistance
Review Comimnittee shall evaluate all applications based
upon the criteria esiablished in section 3:02:02 this
regulation and other criteria they deem necessary .
The Ceunell Financial Assistance Review Cominittee
shall submit to the Commissioner Division of EMS a
list in order of priority of those projects which are
recommended for award of funds within thirty @0y 45
days of receipt of the applications.

402 § 4.2. Awards.

Only The Commissiener Division of EMS shall have the
authority te award funds make awards after being

authorized by the commissioner to award funds .

4.02:8+ A. Date of award.

Awards shall be made and the applicants notified by the
Cormmissiener Division of EMS within twenty ¢ 20 3 days
of the date of the award,

4:62:602 B, Conditions of award.

An award shall remain in effect with the following
conditions:

&= 1. Awards shall remain in effect for the grant
period unless and until revoked or suspended by the
GCommissioner Division of EMS ;

b 2, Awards shall
renewable,

neither be transferable nor

4:02:03 C. Dishursement of funds,

Funds may be disbursed to the grantee at any time
within the grant period.

a 1. Agreement to any attached conditions shall be
secured prior to any disbursemenis.

b 2. Disbursemenis shall ordinarily be made on a
reimbursement basis. Following expenditure or
obligation of funds for iterns or services approved in
fhe award, the project director shall submit a
reimbursement voucher to the Cemmissioner Division
of EMS . The Cemmissiener Division of EMS shall
then disburse the appropriate funds.

e 3. Funds not obligated by formal contract by the
end of the grant period shall revert to the fund unless
the grant period is extended.

403 § 4.3, Modification of an award.

Any changes in the project, including any changes in the
approved items or services, shall be permitted only by
modification of the award.

4.03:01 A. Request.

The grantee shall request in writing the modifications
desired and the reasons and circumstances necessitating
such a request fo the division .

4.64:92 B. Approval.

Oaly The Cemmissiener Division of EMS may modify an
award after the commissioner has made the award .

a-: C. The Commmissiener Division of EMS may take
any appropriate action be deems advisable which may
include but shall not be limited to the following:
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1. Request fz1l or partial review and recommendation
from the Financial Assistance Review Committee on
the requested meodification;

2. Approval;
3. Refusal.

b: D. The Commissiener Divislon of EMS shall render
his a decision within thrity € 30 ) days of receipt of the
request unless ke seeks the {full review and
recommendations of the Ceunell Financial Assistance
Review Committee is requested , in which case ke the
Division of EMS shall respond within sixty ¢ 60 ) days of
receipt of the request.

404 § 4.4. Extension of grant period.

Any extension of the period shall require approval by
the Commissiener Division of EMS .

4040 A. Request.

The grantee shall request in writing the extension
desired and the reasons and circumstances necessitating
such a request.

44402 B, Approval,

The Cemmissioner Division of EMS shall render a
decision within thirty € 30 ¥ days of receipt of the request.

40846 § 4.5 Suspension of an award.

The Commissiener Division of EMS may suspend an
award and all disbursements of funds attached thereto
without a hearing pending an investigation and revocation
procedures.

4:05:61 A. Cause.

There shall exist reasonable cause for suspension prior
to such action by the Commissioner Division of EMS .
Such cause shall include:

& 1. Failure to comply with these regulations this
reguiation ;

b: 2, Failure to comply with the Regulations of the
Board of Health Governing Ambulance Serviees
Emergency Medical Services as they may apply,

3. Failure to comply with any plans, policies,
procedures and guidelines adopted by the State EMS
Advisory Board and the Health Codes of Virginia as
they may apply;

e 4. Violation of the terms of any conditions or
agreement attached to an award;

& 5. A reasonable beliet by the Commissierer Division

of EMS that any such violations might otherwise
continue unabated.

4:06-03 B. Notification.

The Commissioner Division of EMS shall notify the
grantee of the suspension by ceriified mail to his last
known address,

4:05:08 C. Period of effect.

A suspension shall take effect immediately upon receipt
of notification unless otherwise specified. A suspension
shall remain in effect until reinstated or revoked by the
Commissioper division .

406 § 4.6. Revocation of an award,

The ceommissioner Division of EMS may revoke an
award and all disbursements of funds aitached therefo
after a hearing or waiver thereof.

4:06:01F A. Cause.

There shall exist reasonable cause for revocation prior
fo such action by the Cemmissierer Division of EMS .
Such cause shall include : any condition as listed In § 4.5
A of this regulation.

& Failure to comply with these regulations:

& Vieolation of the terms eof any conditiens oF
agreement attached to an eward:

40602 B. Notification.

The Commissiener Division of EMS shall potify the
grantee of the revocation by certified mail to his last
known address.

40603 C. Period of effect.

A revocation shall take effect immediately upon receipt
of notification unless otherwise specified. A revocation
shall be permanent unless and until overturned on appeal.

AGREEMENT

AGREEMENT BETWEEN THE DIVISION OF
EMERGENCY MEDICAL SERVICES AND

Neme As & As a grantee under the terms of the Virginia
Rescue Squads Assistance Act Agency Name does hereby
agree to abide by the {following requirements and
conditions.

1. Awards shall not be transferable,
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2. Any funds disbursed pursuant to an award be properly
used and accounted for at all times, Funds shall be
used only for the items, services or purposes for
which they are awarded by the Commissioner ,

3. Fundg shall not be used for expenditures made prior to
the date of the award nor for obligations incurred
after the conclusion date for the grant period.

4. No funds shail be approved or used for capital outlay
for any construction projects or for daily operatmns
costs, i.e., gasoline, oil, tires, insurance, etc.

5. Should any audit reveal expenditures not permitted by
the conditions of the award the grantee shall be held
responsible for repayment,

6. Funds not obligated by formal contract by the end of
the grant period shall revert to the Virginia Rescue
Squads Assistance Fund unless the pgrant period is
extended.

7. Title for any equipment purchased in whole or in part
with the use of state moneys shall be in the name of
the organization to which the award has been made
oF in the name of the loeal jurisdiction in which the
organization is leeated .

8. The equipment purchased in whole or in part with the
use of state monies shall be used for emergency
purposes at least —— percent of the time:

8- 8. The eguipment purchased in whole or in part with
the use of state moneys shall be used by the grantee
and shall remain for use within the project area of
the grant.

16: 4. Sale, trade, transfer, or disposal, within three years
of purchase; or of items purchased in whole or in
part with the use of staie moneys shall require prior
approval by the Cemmissiener Division .

H: 10. Ne Any conditions for use end dispesal eof
equipment of project funds shall be attached.

2= 1l. The grantee shall not discriminate in the provision
of its services or in the conduct of its business or
affairs on the basis of race, color, creed, religion, sex,
or national origin.

13: 12. The grantee shall comply with the Regulations of
the Board of Health Governing Financial Assistance
for Emergency Medical Services;, and the Regulations
of the Board of Health Governing Ambulance
Emergency Medical Services, as they apply - The
grantee shalt be responsible for ensuring thaet idems
and serviees purchesed in whele or in part with the
use of sinte monies comply with the Regulations of
the Board of Heelth Geverning Ambulance Serviees: ;
all plans, policies, procedures and guidelines adopted
by the Siate EMS Advisory Board as they may apply;

VR 465-02-01.

and the Healih Codes of Virginia as they may apply.

- 13, The grantee shall bhe responsible for the
preparation and maintenance of proper accounting
records which shall be maintained for a period of not
less than five years and which shall be subject to and
available for inspection by the Commissioner or his
agent and for state audit inspections.

15; 14, The grantee shall be required to submit a final
report to the Cemmmissioner Division within 60 days of
the final disbursement of awarded funds,

Name of Grantee

Name of Authorized Agent

Title of Authorized Agent

Signature of Authorized Agent

Date

BOARD OF MEDICINE

Title of Regulation: VR 485-02-01. Regulations Governing

the Practice of Medicinre, Osteopathic Medicine,
Chiropractic, Podiatry, Clinical Psychology, and
Acupuncture,

Statutory Authority: § 54.1-2400 and Chapter 29 (§ 54.1-2900
et seq.) of Title 54,1 of the Code of Virginia.

Public Hearing Date: N/A - Writien commenis may be
submitted until November 10, 1989

(See Calendar of Events section

for additional information)

Summary:

The proposed regulations . establish the requirements
for Iicensure by endorsement for medicine and
osteopathy; the environment for supervised clinical
pregraduate training in the United States; the periods
of postgraduate (raining reguired; other approved

postgraduate (raining that may be substituted, if
approved by the board, for two years of the required
three years of ltraining in this country if substantially
equivalent; and additional training required of a
candidate who has failed the licensure examination

after three unsuccessful attempts.

Regulations Governing the Practice of
Medicine, Osteopathic Medicine, Chiropractic, Podiatry,
Clinical Psychology, and Acupuncture,

PART I,
GENERAL PROVISIONS.

§ 1.1. Definitions.
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A. The {ollowing words and terms, when used in these
regulations, shall have the meaning ascribed to them in §
54.1-2900 of the Code of Virginia:

Acupuncture

Board

Clinical psychologist

Practice of clinical psychology
Practice of medicine or osteopathy
Practice of chiropractic

Practice of podiatry

The healing arts.

B. The following words and terms, when used in these
regulations, shall have the following meanings, unless the
contexi clearly indicates otherwise:

“American instifution” means any accredited licensed
medical school, coliege of osteopathic medicine, school of
podiairy, chiropractic college, or institution of higher
education offering a doctoral program in clinical
psychology, located in the United States, i{s terrifories, or
Canada.

“Approved foreign Institufion” means any foreign
institution that is approved by the board under the
provigions of VR 465-02-2, Regulations for Granting
Approval of Foreign Medical Schools and Other Foreign
Institutions That Teach the Healing Arts.

“Foreign Institution” means any medical school, college
of osteopathic medicine, school of podiatry, chiropractic
college, or institution of higher education offering a
doctoral program in clinical psychology, locaied elsewhere
than in the United States, its territories, or Canada.

“"Home couniry” means the country in which a foreign
institution’s principal teaching and clinical facilities are
located.

“Principal site” means the location in the home couniry
where a foreign institution’s principal teaching and clinical
facilities are located.

§ 1.2, A separate Virginia State Board of Medicine
regulation, VR 465-02-2, Requiremenis for Approval of
Foreign Medical Schools and Other Foreign Institutions
That Teach the Healing Arts, is incorporated by reference
in these regulations. Prospective applicants for licensure in
Virginia who studied at a foreign institution should refer to
that regulation in addition to the regulations contained
here. ‘

§ 1.3. A separate board regulation, VR 465-01-1, entitled

Public Participation Guidelines, which provides for
involvement of the public in the development of all
regulations of the Virginia State Board of Medicine, is
incorporated by reference in these regulations.

§ 1.4. Advertising ethics.

Any statement specifying a fee for professional services
which does not include the cost of all related procedures,
services and produets which, to a substantial likelihood
will be necessary for the completion of the advertised
service as it would be understood by an ordinarily prudent
person, shall be deemed to be deceptive or misleading, or
both., Where reasonable disclosure of all relevant variables
and considerations is made, a statement of a range of
prices for specifically described services shall not be
deemed to be deceptive or misleading.

§ 1.5. Vitamins, minerals and food supplements,

A, The use or recommendations of vitamins, minerals or
food supplements and the rationale for that use or
recommendation shall be documenied by the practitioner.
The rationale for said use must be therapeutically proven
and not experimental.

B. Vitamins, minerals, or food supplements, or a
combination of the three, shall not be sold, dispensed,
recommended, prescribed, or suggested in toxic doses.

C. The practitioner shall conform to the standards of his
particular branch of the healing arts in the therapeutic
application of vitamins, minerals or foed supplement
therapy.

PART IIL
LICENSURE: GENERAL REQUIREMENTS AND
LICENSURE BY EXAMINATION,

§ 2.1, Licensure, general,

A. No person shall practice medicine, osteopathy,
chiropractic, podiairy, acupuncture, or. clinical. psychology
in the Commonwealth of Virginia without a license from
this board, except as provided in § 4.3, Exemption for
temporary consultant, of these regulations.

B. For all applicants for licensure by this board except
those in clipical psychology, licensure shall he by
examination by this board or by endorsement, whichever
is appropriate,

C. Applicants for licensure in clinical psychology shall
take the examination of the Virginia State Board of
Psychology, which will recommend those qualifying to the
Board of Medicine for licensure,

§ 2.2, Licensure by examination.

A, Prerequisites to examination.
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1. Every applicant for examination by the Board of
Medicine for initial licensure shall:

a. Meet the educational requirements specified in
subdivigion 2 or 3 of this subsection;

b. Fiie the complete application and credentials
required in subdivision 4 of this subsection with the
executive director of the board not less than 75
days prior to the date of examination; and

¢. Pay the appropriate fee, specified in § 7.1, of
these regulations, at the time of filing the
application.

2. Education requirements: Graduates of American
institutions,

Such an applican{ shall be a graduaie of an American
institution that meeis the criieria of subdivision a, b,
c, or d of § 2.2 A2, whichever is appropriate to the
profession in which he seeks to be licensed:

a. For licensure in medicine. The institution shall be
a medical school that is approved or accredited by
the Liaison Committee on Medical Education or
other official accrediting body recognized by the
American Medical Association, or by the Committee
for the Accreditation of Canadian Medical Schools
ot its appropriate subsidiary agencies or any other
organization approved by the board.

b. For licensure in osteopathy. The institution shall
be a college of osteopathic medicine that is
approved or accredited by the Committee on
Colleges and Bureau of Professional Education of
the American Osteopathic Association or any other
organization approved by the board.

¢, For licensure in podiatry. The institution shall be
a school of podiatry approved and recommended by
the Council on Podiatry Education of the American
Podiatry Medical Association or any other
organization approved by the board. .

d. For licensure in chiropractic.

(1) If the applicant matriculated in a chiropractic
college on or after July 1, 1975, he shall be a
graduate of a chiropractic college approved by the
Commission on Accreditation of the Council of
Chiropractic Education or any other organization
approved by the board.

(2) If the applicant maftriculated in a chiropractic
college prior to July 1, 1975, he shall be a graduate
of a chiropractic college approved by the American
Chiropractic Association or the International
Chiropractic Association or any other organization
approved by the board.

3. Educational requirements: Graduates and former
students of foreign institutions.

a. No person who studied at or graduated from a
foreign institution shall be eligible for board
examination unless that instifution has been granted
approval by the beard according to the provisions of
VR 465-02-2, Regulaiions for Granting Approval of
Foreign Medical Schools and Other Foreign
Institutions That Teach the Healing Arts.

b. A graduate of an approved foreign institution
applying for board examination for licensure shall
also present documentary evidence that he:

(1) Was enrolled and physically in attendance at the
institution’s principal site for a minimum of two
consecutive years and fulfilled at least half of the
degree requirements while earolied two consecutive
academic years at the institution’s principal site.

(2) Received a degree from the institution; and

(3) Has fulfilled the applicable requirements of §§
54.1-293¢ and 54.1-2935 of the Code of Virginia.

¢, A graduate of an approved foreign institution
applying for examination for licensure in medicine
or osteopathy shall also possess a standard
Educational Council of Foreign Medical Graduates
certificate (ECFMG), or its equivalent. Proof of
licensure by the board of another state or territory
of the United States or a Province of Canada may
be accepted in lieu of ECFMG certification.

d. An applicant for examination for licensure in
medicine who completed all degree requirements
except social services and postgraduate internship at
an approved foreign institution shall be admitied to
examination provided that he:

(1) Was enrolled at the institution’s principal site for
a minimumn of two consecutive years and fuifilled at
least half of the degree requirements while enrolled
at the Institution’s principal site;

(2) Has qualified for and completed an appropriate
supervised clinical training program as established
by the American Medical Association;

(3) Has completed the posigraduate hospital training
required of all applicants for licensure as defined in
§§ 54.1-2830 and 54.1-2935 of the Code of Virginia;
and

(4) Presents a document issued by the approved
foreign institution certifying that he has met all the
formal requirements of the institution for a degree
except social services and postgraduate internship.

These regulations are promulgated pursuant ito §
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54.1-2958 of the Code of Virginia and shall not be
deemed te apply to graduates of foreign medical
schools who matriculated before July 1, 1985 By
resolution adopted at a public meeting on November
20, 1982, the board voted to promulgate the following
regulations to be effective July 1, 1985, thereby
placing potential foreign medical students on notice
that such regulations would become effective on said
date. Foreign medical students matriculating on and
after July 1, 1985, should take care to determine
whether their school satisfies these regulations before
applying for licensure in Virginia. Inquiries may be
directed to the board office at 1601 Rolling Hills
Drive, Richmond, Virginia 23228-5005, (804) 662-9908.

4, Credentials to be filed prior to examination.

Applicants shall file with the executive director of the
board, along with their applications for board
examination (and at least 75 days prior {o the date of
examination) the credentials specified in subdivisions
a, b, or ¢ of § 2.2 A.4, whichever are appropriate:

a. Every applicant who is a graduate of an
American institution shall file;

(1) Documentary evidence that he received a
degree from the institution; and

(2) A complete chronological record of all
professional activities since graduation, giving
location, dates, and types of services performed.

b. Every applicant who atiended a foreign institution
shall file;

{1) The documentary evidence of education required
by subdivisions 3.b, ¢, or d of this subsection,
whichever is or are appropriate;

(2) For all such documenis not in the English
language, a translation made and endorsed by the
consul of the home country of the applicant or by a
professional translating service; and

(3) A complete chronological record of all
professional activities since the applicant atiended
the foreign institution, giving location, dates, and
types of services performed.

¢. Every applicant discharged from the United
States military service within the last 10 years shall
in addition file with his application a notarized
photostatic copy of his discharge papers.

B. Applicants for licensure by board examination shall
take the appropriate examination prescribed by the board
as provided in § 3.1 Examinations, of these regulations.

§ 2.3. Supervision of unlicensed persons practicing as
psychologists in exempt settings.

A. Supervision.

Pursuant to subdivision 4 of § 54.1-3601 of the Code of
Virginia, supervision by a licensed psychologists, shall
mean that the supervisor shall:

1. Provide supervision of unlicensed personnel who
are providing psychological services as defined in §
54.1-3600 and who are functioning in practice and title
as a professional psychologist, including the review of
assessment protocols, intervention plans and
psychological reports, with review denoted by
countersignature on all client records and reports as
specified in the required protocols within 30 days of
origination;

2. Determine and carry out instructional and
evaluative consuiltation with supervisees appropriate to
their levels of training and skill, and adjust their
service delivery according to current standards of
professional practice; and

3. Supervise only those psychological services that fall
within - the supervisor's area of competence as
demonsirated by his own professional practice and
experience,

B. Reporting.

A clinical psychologist who is providing supervision, as
provided for in subdivision 4 of § 54,1-3601, shall;

1. Submit to the board, within 120 days of the
effective date of this regulation, a copy of the
supervisory protocol established for each unlicensed
supervisee and signed by the supervisor, supervisee,
and authorized representative of the institution or
agency.

2, Notify the board of any changes in supervisory
relationships, including terminations or additions, prior
to or within 10 days of such change, with copies of
supervisory protocol for all new supervisory
relationships to follow within 30 days of such notice.

'PART IIL
EXAMINATIONS.

§ 3.1. Examinations, general.

The following general provisions shall apply for
applicants taking Board of Medicine examinations:

A. Applicants may take Parits I and IT of the Federation
Licensing Examination (FLEX) separately or as a unif,
However, in no case shall an applicant who has not passed
Part I be eligible to sit for Part II as a separate
examination.

B. A minimum score of 75 is required for passing each
part of the examination for licensure administered or
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recognized by the board.
§ 3.2. Reexamination.

An applicant for licensure by examination who fails
three consecutive attempis to pass the examination(s)
administered by the board shall be eligible to sit for
another series of three consecutive attempts upon
presenting proof to the Credentials Commitiee of the board
that he has fulfilled the requirements of subsection A, B,
or C of this section, whichever is appropriate. ‘

A. An applicant for licensure in medicine or osteopathy
who fails three consecutive attempts io pass Part I and
Part II of the FLEX examination in Virginia or any other
state or territory of the United States, the District of
Columbia, or Province of Canada, shall engage in one year
of additional postgraduate training fo be obtained in a
hospital in the United States or Canada approved by the
American Medical Association or the American Osteopathic
Association.

B. An applicant for licensure in podiatry who fails three
consecutive attempts to pass the Virginia examination
administered by the board shall appear before the
Credentials Cominitiee of the board and shall engage in
such additional postgraduate iraining as may be deemed
appropriate by the Credentials Committee.

C. An unsuccessful candidate for chiropractic licensure
after each series of three unsuccessful attempts for
licensure by examination, shall engage in one year of
additional professional training approved by the board
before he will be eligible to retake another series of
examinations.

& 3.3. Administration of examination.
A, The board may employ monitors for the examination.

B. For examinations given by the board other than those
for which answer sheets are furnished, plain paper shall
be used, preferably white, and no reference shall be made
indicating either school or date of graduation. One side of
paper only may be written upon and as soon as each
sheet is finished, it shall be reversed to prevent its being
read by others.

C. Questions will be given ouf and papers collected
punctually at the appointed time and all papers shall be
handed in at once when expiration time is announced by
the chief proctor.

D. Sections of the examination shall be in such sequence
as may be determined by the Federation Licensure
Examination (FLEX) Commiitee or appropriate testing
agency.

E. The order of examination shall be posted or
announced ai the discretion of the board. If the board has
no objections, the examiners may exchange hours or days

of monitoring the examination.

F. For the guidance of examiners and examinees, the
following rules shall govern the examination.

1. Only members of the board, office staff, proctors,
and applicants shall be permitted in the examination
room, except by consent of the chief proctor,

2. Applicants shall be seated as far apart as possible
at desks or desk chairs and each shall have in plain
view an admission card bearing his number and
photograpkh.

3. No examinee shall have any compendium, notes or
textbooks in the examination room.

4, Any conversation hetween applicants will be
considered prima facie evidence of an attempt to give
or receive assistance.

5. Applicants are not permitted o leave the room
except by permission of and when accompanied by an
examiner or monitor.

6. The use of unfair methods will be grounds to
disqualify an applicant from further examination at
that meeting.

7. No examiner shail tell an applicant his grade until
the execuiive director has notified the applicant that
he has passed or failed.

8. No examination will be given in absentia or at any
time other than the regularly scheduled examination.

9. The chief proctor shall follow the rules and
regulations recommended by the FLEX Test
Committee or other testing agencies.

§ 3.4. Scoring of examination.

Scores forwarded to the executive director shall be
provided to the candidate within 30 days or receipt of the
scores provided by the testing service.

PART IV.
LICENSURE BY ENDORSEMENT.

§ 4.1. Licensure by endorsement.

A. An applicant for licensure by endorsement will be
considered on his merits and in no case shall be licensed
unless the Credentials Committee is satisfied that he has
passed an examination equivalent to the Virginia Board of
Medicine examination at the time he was examined and
meets all other requirements of the Virginia Board of
Medicine.

B. A Doctor of Medicine who meets the requirements of
the Virginia Board of Medicine and has passed the
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examination of the National Board of Medical Examiners,
FLEX, or the examination of the Licensing Medical
Council of Canada may be accepted for licensure by
endorsement without further examination.

No applicant for licensure to practice medicine and
surgery by endorsement will be considered for licensure
unless the applicant has met all the following requirements
for pre or postgraduate lraining as follows:

1, Graduates of schools of medicine approved by an
accrediling agency recognized by the board shall have
completed one year of salisfactory posigraduate
training in a hospital approved by the Accreditation
Council for Graduate Medical Education, Licensing
Medical Council of Canada or other official accrediting
body recognized by the American Medical Association
for intern or residency training.

2. Graduates of schools of medicine noft approved by
an accrediting agency recognized by the board who
serve supervised clinical training in the United States
as part of the curriculym of a foreign medical school,
shall serve the clerkships in an approved hospital,
institution or school of medicine offering an approved
residency program in the specially area for the
clinical training received.

3. Graduates of schools of medicine not approved by
an accrediting agency recognized by the board shall
have completed three years of satisfactory
postgraduate training in a hospital approved by the
Accreditation Council for Graduate Medical Education,
Licensing Medical Council of Canada or other official
accrediting body recognized by the American Medical

Association for intern or residency training, The board

may consider other approved posigraduate training in
the United States or Canada as a substitute for up to
two of the three years of the required postgraduate
training If it finds that such lraining is substantially
equivalent fo that required by these regulations.

4, An applicant for licensure by the FLEX
examination who has experienced more than lhree
unsuccessful attempts, shall submit proof of one
additional year of approved posigraduate studies in the
United States following each series of three attempts
to pass the FLEX fo be eligible for licensure (o
practice medicine and surgery in Virginia,

C. A Doctor of Osteopathy who meets the requirements
of the Virginia Board of Medicine and has passed the
examination of the National Board of Osteopathic
Examiners may be accepted for licensure by endorsement
without further examination.

No applicant for licensure to practice osteopathy by
endorsement will be considered for licensure unless the
applicant has met all the following requirements for pre
or postgraduate training as follows:

1. Graduates of schools of osteopathy approved by an
accrediting agency recognized by the board shall have
completed one year of satisfactory postgraduate
training in a hospital approved by the American
Osteopathic Assoclation, Licensing Medical Council of
Canada or other official accrediting body recognized
by the American Medical Association for intern or
residency training.

2. Graduates of schools of ostegpathy not approved by
an accrediting agency recognized by the board who
serve supervised clinical training in the United Stales
as part of curriculum of a foreign osteopathic school,
shall serve the clerkships in an approved hosplial,
ingtitution or school of osteopathy offering an
approved residency program in the specially area for
the clinical training received.

3. Graduates of schools of osteopathy not approved by
an accrediting agency recognized by the board shall
have complieted three years of satisfactory
postgraduate lraining in a hospital approved by the
American Osteopathic Association, Licensing Medical
Council' of Canada or other official accrediting body
recognized by the American Medical Association for
intern or residency training. The board may consider
other approved postgraduate (raining in the United
States or Canada as a substifute for up lo two of the
three years of the required postgraduate fraining if it
finds that such training is substantially equivalent to
that required by these regulations.

4. An applicant for licensure by the FLEX
examination who has experienced more fthan three
unsuccessful attempts, shall submit proof of one
additional year of approved postgraduate studies in the
United States following each series of three aftempts
to pass the FLEX fo be eligible for licensure to
practice osteopathy and surgery in Virginia.

D. A Doctor of Podiatry who meets the requirements of
the Virginia Board of Medicine and has passed the
National Board of Podiatry Examiners examination and
has passed a clinical competence examination equivalent
to the Virginia Board of Medicine examination may be
accepted for licensure by endorsement without further
examination.

E. A Doctor of Chiropractic who meets the requirements
of the Virginia Board of Medicine, who has passed the
National Board of Chiropractic Examiners examination,
and has passed an examination equivalent to the Virginia
Board of Medicine Part III examination, may be accepted
for licensure without further examination,

§ 4.2. Licensure {o practice acupuncture.

Acupuncture is an experimental therapeutic procedure,
used primarily for the relief of pain, which invplves the
insertion of needles at various points in the human body.
There are many acupuncture points, and these poinis are
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located on most portions of the human body. Insufficient
information is available regarding the general usefulness of
acupuncture and the risks attendant. Among the risks that
attend upon it are the possibilities of prolonged and
inappropriate therapy. It is clear that the administration of
acupuncture is accompanied by the possibility of serious
side effects and injuries, and there are reported cases of
such injuries. Possible complications and injuries include
peritonitis, damage from broken needles, infections, serum
hepatitis, acquired immunity deficiency syndrome,
pneumothorax, cerebral vascular accident (siroke), damage
to the eye or the external or middle ear, and the
inducement of cardiac arrhythmia,

In the judgment of the board, acupuncture shall be
performed only by those practitioners of the healing arts
who are trained and experienced in medicine, as only
such a practitioner has (i) skill and equipment to
determine the underlying cause of the pain; (il) the
capability of administering acupuncture in the context of a
complete patient medical program in which other methods
of therapeutics and relief of pain, including the use of
drugs and other medicines, are considered and coordinated
with the acupuncture treatment; and (iii) skill and training
which will minimize the risks attendant with its use.

Based on the foregoing considerations, the board will
license as acupuncturists only doctors of medicine,
osteopathy, and podiatry, as only these practitioners have
demonsirated a competence in medicine by passing the
medicine/osteopathy licensure examination or podiatry
licensure examination.

A. No person shall practice acupuncture in the
Commonwealth of Virginia without being licensed by the
board to do so.

B. The board shall license as acupuncturists only
licensed doctors of medicine, osteopathy, and podiatry.
Such licensure shall be subject fo the following conditions:

The applicant shall first have obtained:

1. At least 100 hours of instruction in general and
basic aspects, specific uses and techniques of
acupuncture and indications and contraindications for
acupuncture administration; and

2. At least 100 hours of supervised clinical experience
approved by the Board of Medicine and under the
supervision of a currently licensed physician in
acupuncture,

C. A podiatrist may use acupuncture only for treatment
of pain syndromes originating in the human foot.

D. The licensee shall maintain records of the diagnosis,
treatment and patient response to acupuncture and shall
submit records to the board upon request.

§ 4.3. Exemption for temporary consultant.

A, A practitioner may be exempted from licensure in
Virginia if:

1. He is authorized by another state or foreign country
to practice the healing arts;

2. Authorization for such exemption is granted by the
executive director of the board; and

3, The practitioner is called in for consultation by a
licensee of the Virginia State Board of Medicine.

B. Such practitioner shall not open an office or
designate a piace to meet patients or receive calls from
his patieni within this Commonwealth, nor shall he be
exempted from licensure for more than two weeks unless
such continued exemption is expressly approved by the
board upon a showing of good cause.

PART V.
RENEWAL OF LICENSE; REINSTATEMENT.

§ 5.1. Renewal of license.

Every licensee who intends to continue his practice shall
renew his license biennially during his birth month and
pay to the board the renewal fee prescribed in § 7.1, Fees
.., 0f these regulations,

A, A practitioner who has not renewed his license by
the first day of the month following the month in which
renewal is required shall be dropped from the registration
roil.

B. An additional fee {o cover administrative costs for
processing a late application shall be imposed by the
board. The additional fee for late renewal of licensure
shall be $25 for each renewal cycle.

§ 5.2, Reinstatement of lapsed license,

A practitioner who has not renewed his certificate in
accordance with § 54.1-2904 of the Code of Virginia for
two successive years or more and who requests
reinstatement of licensure shatl:

A. Submit to the board a chronological account of his
professional activities since the last renewal of his license;
and

B. Pay the reinstatement fee prescribed in § 7.1 of these
regulations.

PART VI
ADVISORY COMMITTEES AND PROFESSIONAL
BOARDS.
§ 6.1. Advisory commitiees to the board.

A, Advisory Committee on Acupuncture,
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The board may appeint an Advisory Commitiee on
Acupucture from licensed practitioners in (this
Commonwealth to advise and assist the board on ail
matters relating to acupuncture. The committee shall
consist of three members from the state-at-large and two
members from the hoard. Nothing herein i to be
construed to make any recommendation by the Advisory
Committee on Acupuncture binding upon the board. The
term of office of each member of the committee shall be
for one year or until his successor is appoinied.

B. Psychiatric Advisory Committiee,

1, The beard may appoint a Psychiatric Advisory

Committee from licensed practitioners in this
Commonwealth {0 examine persons licensed under
these regulations and advise the board concerning the
mental or emotional condition of such person when
his mental or emotional condition is an issue before
the board. Nothing herein is to be construed to make
any recommendations by the DPsychiatric Advisory
Committee binding upon the Board of Medicine,

2, The term of office for each member of the
Psychiatric Advisory Commitiee shall be one year or
until his successor is appointed.

PART VIL
FEES REQUIRED BY THE BOARD.

§ 7.1, Fees required by the board are:

A, Examination fee for medicine or osteopathy: The fee
for the Federation Licensing Examination (FLEX) for
Component I shall be $275 and Component II shall be
$275.

B. Examination fee for podiatry: The fee for the
Virginia Podiatry Examination shall be $250.

C. Examination fee for chirepracticc The fee for the
Virginia Chiropractic Examination shall be $250.

D. The fees for taking the FLEZX, podiatry, and
chiropractic examination are nonrefundable. An applicant
may, upon request 21 days prior to the scheduled exam,
and payment of a $100 fee, reschedule for the next time
such examination is given.

E. The fee for rescoring the Virginia Chiropractic
Examination or the Virginia Podiatry Examination shall be
$75.

F. Certification of licensure: The fee for certification of
licensure/grades to another siate or the District of
Columbia by the board shall be $25. The fee shall be due
and payable upon submitting the form to the board.

G. The fee for a limited license issued pursuant to §
54.1-2936 of the Code of Virginia shall be $125, The annual
renewal is $25.

H. The fee for a duplicate certificate shall be $25.

I. Biennial renewal of license: The fee for renewal shall
be $125, due in the licensee’s birth month. An additional
fee to cover administrative cosis for processing a late
application may be imposed by the board. The additional
fee for late renewal of licensure shall be $25 for each
renewal cycle.

J. The fee for requesting reinstatement of licensure
pursuant to § 54.1-2921 of the Code of Virginia shall be
$750,

K. The fee for a temporary permit to practice medicine

" pursuant to § 54,1-2927 B of the Code of Virginia shall be

$25.

L. The fee for licensure by endorsement for medicine,
osteopathy, chiropractic, and podiatry shall be $300.

M. The fee for licensure to practice acupuncture shall
be $100. The biennial renewa! fee shall be $80, due and
payable by June 30 of each even-numbered yvear.

N. Lapsed license: The fee for reinstatement of a license
issued by the Board of Medicine pursuant to § 54,1-2004,
which has expired for a period of two years or more,
shall be $250 and shall be submitted with an application
for licensure reinstatement.

0. The fee for a limited license issued pursuant to §
54.1-2037 shall be $10 a year. An additional fee for late
renewal of licensure shall be $10.

P. The fee for a letter of good standing/verification to
another state for a license shall be $10.
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HRBE~-30~-034

Revised: 06-08-88 AMERICAN

INSTRUCTICONS FOR COMPLETING FLEX ENDDRSEMENT APPLICATION

Completed application should be returned to this office along with
the statutery licensure fee of $300.00, made payable to the Treasur-
er of Virginia, by CERTIFIED CHECK or MONEY ORDER. PERSCNAL CHECKS
WIiL EE RETURNED.

FEES SENT BEFORE THE RECEIPT OF AN APPLICATION WILL BE RETURNED.
APPLICATION SENT WITHOUT THE FEE WILL BE RETURNED.

Send enclosed card to the Federation of State Medical Boards.

bt

Forward the entire application to your professional scheol of
graduation for certification of your professional degree
{bottom, page 4}. You may, a) attach your CERTIFIED CHECK or
MONEY ORDER to the application and forward to your. school fer
completion and have them send directly to the Board of Medi-
cine, or, b) you may forward the application to your school
for completion of the education section and have them return
the application to #ou to attach the CERTIFIED CHECX or MONEY
ORDER and send to the Board of Medicine.

b

RFLISTRAR OF REGULATIONS

Provide this office with a transcript of grades from your
professional school. We will accept an unofficial copy.

w

4. Forward form #B (Hospital/employment questionnaire) to each
place of training and/or employment that you have listed on the
chronological page of your application. All prefessional
activities since graduation from your professional schoel, or
for the past ten years, must be included.

5. ¥ollow instructions as directed on form #C (State gquestion-
naire). FORMS #B AND #C MAY BE XEROXED FOR YOUR CONVEMIENCE.

6. Complete form #D (AMA/AOA Profile) where designated, and
forward as directed.

7. All candidates must have one year of approved post-graduate
training in the United States or Canada. If your training was
complated over ten years age, submit a copy of certificate of
internship or residency.

8. If you have been discharged from the United States Military
Service within the past ten years, submit a photostatic nota-
rized copy of your discharge papers.

1f a candidate withdraws after the applicaticn has been submitted, a
processing fee will be retained by the Baard.

YOUR APPLICATION WILL NOT BE CONSIDERED COMPLETE UNTIL ALL OF THE
REQUIRED INFORMATION IS RECEIVED. ADDITIOHNAL XNFORMATIOM MAY BE
REQUESTED.

HRE-30-034
REVISED: 11/29/88

INSTRUCTIONS FOR COMPLETING FLEX ENBORSEMENT APPLICATION

FOREIGN GRADUATE APPLICANTS

Completed application sheould be returned to this office along
with the statutery licensure fee of $300.00, made payable to the
Treasurer of Virginia, by CERTIFIED CHECK or MONEY ORDER.
PERSONAL CHECKS WILL BE RETURNED.

FEES SENT BEFORE THE RECEIPT OF AN APPLICATION WILL BE RETURNED.
APPLICATIONS SENT WITHOUT THE FEE WILL BE RETURNED.

1) Send encleosed card to the Federztion of State Medical
Boards.

2) Submit a notarized copy of your professional school diploma
with the English translation, aleong with a transcript of
grades from your professional school. DO NOT SEND MEDICAL
EDUCATION SECTION OF APPLICATION TO YOUR MEDICAL SCHOOL.

3} Forward form #G to the ECEMG office as directed.

4) Forward form #2 (Hospital/employment questicnnaire) to each
place of training and/or employment that you have listed on
the chrenological page of your application. A1l
professicnal activities since graduation from your
professional school, or for the past ten years, must be
included.

5) Follow instructions as directed on form #C (State
questionnaire}.

FORMS #2 AND #C MAY BE XEROXED FOR YOUR CONVEMIENCE.

&) Campleted form #0 (AMA/ADA Profile) where designated, and
foward as directed.

NOTTICE: AS OF JULY 1, 1988:

H &ll candidates must have three {3} years of approved
postgraduate training in the United States or Canada.
The Board may, in its discretion, consider other
pestgraduate training as a substitute for up to two of the
three years of the required postgraduate training if it

~l
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finds that such training is substantially equivalent to that
required by this section. If your training was completed
over ten years ago, submit a copy of a certificate of
internship or residency.

2y If you have been discharged frow the United States Military
Service within the past ten years, submit a photeostatic
nttarized copy of your discharge papers.

If a candidate withdraws after the application has been submit-—
ted, a processing fee will be retained by the Eoard,

YOUR APPLICATION WILL NOT BE CONSIDERED COMPLETE UNTIL ALL OF THE
REQUIRED INFORMATION IS RECEIVED.

ADDITIONAL XINFORMATION MAY BE REQUIRED

HAS-30-056
© N9387

EXAM

END

COMMONWEAITH of VIRGINIA

QEPT. OF HEALTH PROFESSIONS
BOARD OF MEDICINE

16 ROLLING HIELS DA,
FECHMGND, YA Z3223-5005

APPLICATION
FOH A
CERTIFICATE

TO PRACTICE
MEDQICINE/QSTEQPATHY

TO THE BOARD OF MEDICINE OF VIRGINIA:
I HEREBY MAKFE APPLICATICN FOR A CERTIFICATE TO PRACTICE

MEQICINE/OSTEQPATHY

IN THE STATE OF VIAGINIA AND SUBMIT

THE FOLLOWING STATEMENTS:

1. NAME TN FULL [PLEASE PRINT OR TYPE}

SECURELY PASTE A PASSPCRT-TYPE
PHOTCGRARH NGT LESS THAN
2% x 2% IN THIS SPACE

PLEASE SIGN PHOTO

TTuweTT TTowm . T va

{LAST) (FIRST) (MIDDLEIMAIDEN) . 1GENOSR
i .
. 1 :
{STREET) [{olan 43 j1STATEY | iZIP CODEY H
i |
| H
(DATE OF BIRTH} {PLAGE OF BIRTH} (SOCIAL SECURITY NUMBER)
1
TweT . Temm T Tw T —_— e e e e e
{GRADUATION DATE} IPROF. SCH. DEGREE) (SCHOOL, CITY, STATE]

PLEASE INDICATE SPECIALTIES 13 IF 0w AAE BOARD CEATIFIED—eS IF YRS ARE NOT

(FOREIGN GRADS OMLY] ECFXG CERT NQ

1 DIALOWATE

2 DILGMATE L 3 CPLOMATE l 4 SrEC

5 SPEC ! 8 SPEC

APPLICANTS DO NOT USE SPACES BELOW THIS LINE — FOR OFFICE USE ONLY

APPROVED BY:

(CLASS) ILCENSEND)} - (SUFFEX) | 1SCH CODE) :  (FEE) | [HCWREGH IBASE STATE) -

i | I

| 1

ILICENSE NCGH ‘ IEXPIRATION DATE) H JDATE ISSUED
1 i
i i

(AQDRESS CHANGE) _—
[(STREET} JCITYY (STATE| 1P COTE

“PLEASE SUBMIT ADDAESS CHANGES IN WRITING IMMEHATELY!

*PLEASE ATTACH CERTIFIED CHECK QR MONEY ORDER APPLICATIONS WILL NOT BE PROCESSED WITHOUT THE APPAOPRIATE FEE
DO NOT SUBMIT FEE WITHOUT AN APPLICATION T WiLL BE RETLIANED

suonje[n3day pasodoag
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Please prior il name PRGE 2
FRSTH VADDLES (D]

2. Listin chronological grder all orofessional acuvities since graduaton, including intemsiips, iospual affiiations and absences

from work. Alsg nst all penods of non-professional activity or employment for more than three mantns. Please account for

all time. If engaged n privale practce, st hospital allilations. if none. piease explain.

FRAM ™ LOCATION AND COMPLETE ADCRESS POSITION HELD

N PAGE 3

- ALL QUESTIONS MUST BE ANSWERED. If zny of the following questions 1s answered YES. explain and substantiate wiin
avasiable documentation. Letters must be submitied by your attorney regarding malpractice suits. Latters must be submitted
by any treating professionals regarding treatment. These shalt include diagnosis. treatment. and prognosis.

3.1 heraby cerify that | studied medicine/osteopathy and recewved the degree of

on from
of TSCHOOL
4. Do you intend i engage in the active practice of medwcine/osteopathy in the Commanwealth af Virgmia? LIPYES.
give loczton
5. List all states in which you have been issued a license to practice medicine/ssteopathy and surgery, active or inactive.

Indicate number and date issued.

i

Hawve you ever been denied a license or the privilege of taking 2 medica! hcensurefcompetency exam-
ination, or any other examinanon before any stare, territory. or country icensing board? |f yes. prease
explain, giving the iocation.

)

. Have you ever taken the Flex examination?

If yes, how many times. and fist by state. manth, and year in which you took the Flex.

™

. Have you ever been convicted of a violaton offor Pled Nolo Contendere to any Federal, State, or tocal

slalute, regulation of ordinance. or enferad it any plea bargaimng relatma to a telony or misdemeanor? ™ N
{Excluding trathe viglations, excapl convictions for deving under the mtluence).
9. Have you ever voluntardy surrendered your chical privileges while under inveshganon. baen censurea R
~

or warned. or requested 1o wathdraw from the staff of any hospuai, nursmg home, or other health care S
facility, or health care provider?

10. Have you ever had any of the foliowing disciplinary actions taken asgsnst your lcense o prackce medicing,
DEA permul. stale controfled subslances regisiration. medicare. meaicag. or are any such actons neaaing .~
{a) suspensionfrevecahon ik} probation (c) reprimandicease and desist {d) have your practice monitared
or {e} imiauon placed on schedued drugs? f YES, please send complete aetails.

11. Have you ever had any membership in a sfate or local prefessional society revoked, suspenced. or _
sanctioned in any manner? e -

12. Have you volunlardy withdrawn from any professional society while under investigation?

13. Have you had any malpraclice sufs brought against you in the last len years? It so. how many. and
provide 2 fetier rom you? altomey explavung each case.

14 Have you ever been physically or emolonally dependent upon the use of alcohol/drugs or treated by,
consulied with, or neen under the care of 2 protessional for substance aouse? if so_ please provde a
letter from ihe treating professionat.

15. Have you ever recewved Ireatment lorfor been hospitahzed for a nervous, emolional or mental Qisorrar?
i s0, please provide a letter fram your trealng protessional summanzing dlAagnos:s. ireatment, and
prognosis,

16. Do you have a senous physicat disease or diagnos:s which could affect your performance of professional -,
duties? It so, please provide a letter from the treating pralessional. )

17. Have you ever been adjudged mentally incompeteni or been volunlarily commuiited to 2 mental nsttubon? —
Please provide darails

suonengoy pasodoig
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PAGE 4

AFFIDAVIT OF APPLICANT:

I. being tirst duly sworn, deposa and say that |
am the person raferred 10 1n the foregamg application and supporting documents.

| hereby authorize ail hospitais, institutions., or arganizations, my references. personal pnysicians, employars (past and
present), business and prolessional associates (past and present) and all governmental agencies and instrumentalities (local.
state, federal, or foreign} lo refease 1o the Virginia State Soard of Medicina any information. files, or recerds requested by the
Board in connection with the processing of individuals and grougs Ested abeve. any mntermation which is material to me and
my appiication.

{ have carefully read the questions in the foregoing application and have answered shem complately, without reservations
of any kind, and | declare under penalty of perjury that my answers and ali stalements made by me nerein are true and cerrect,
Sheuld | furnish any faise information in this application, | hereby agree that such act shall constitute cause for the denial,
suspension or revocation of my ticense 10 practice medicine and surgery in the state of Virginia.

RAIGHT THUMB PRINT

SIGNATURE OF APPLICANT

. * .. — THES MRS T BE NOTARIZED — o e«

IF AIGHT THUMB 1S MISSING. USE LEFT AND )
50 INDICATE
NOTARY: City/Coumy of State of Subscribed
and Swom 10 before me this day af 19
My Commission Expires
NOTARY 2UBLIC

NOTARY SEAL

I E R R EEEE R EEEEE

CERTIFICATE OF MEDICAL EDUCATION

doh ook ok kK Kk ok ok ok ok kKR

It 15 hereby certified that ot

matniculated in at date
attendad courses ol lecjures of months each.

and received a diploma from conlernng te degree of

DATE

SCHOOL SEAL

(PRESIDENT, SECAETARY or SEAN}

FOREIGN MEDICAL GRADUATES — Attach a notarized copy of your diploma and transcript of grades from medical
schooi, with an ENGLISH translation.

suoneIn3ay pasodoad
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FEDERATION OF STATE MEDICAL BOARD
2630 West Freeway, Suite 138
Fort Worth, Texas 76102-7199
{817) 335-1141

NOIYIIHILHAD

Tha Federatlon Llvensing Examination (FLEX
is the examination used for physician licensurr
by aif LLS. medical licensing autharities. Regu
lations concerning license eligibitity, applicatior
accaplable FLEX scores, ets. are eslablished &
the licensing boards in each slatefjurlsdictior
It musl be emphasized that the regulations ¢
licensing boards are subject fo change witho.
notice. Candidates for physician licensur
should contact directiy the licenging board in th
' state/|urisdiction from which license is beinr
sought. To do so, & list of nemes, addrasses am
phone numbers can be cblatned from the
Federation of Stale Medical Boards at thr
address shawn above.

S 3HE 30

66L2-Z0L92 Sexat ‘Yuom vod
"ONI
SAHVO8 TVIIA3IW 31VLIS 40 NCLLVHIA34

geL 21Ng ‘Aemaaid 1S9 0£02

In support of your application for ficensure ant
in ascordance with licenging beard require
ments, the Federation will provide a Certilicatior
of your FLEX scores direclly to Lha licensing
tnard to which you are applying. The Cerlifica
tion will also inciude information, if applicable
on any disciplinary action takan agalnst you an
teported lo the Federation by a licensing and/o
other credentialing agensy.

I T e

—
AIH
dNVLS
Eaial]

¥ 03 8 ] 2z 9 I8 5 To request that the Federatlon send a FLEX Cer- ) 4
1 i ] H s & o g \
HE ! ER] 5 & tificatlon te your licensing board, you must:
i g B ;3] § 2 3 L3
dH A 2§ 3§32
H g [ S ST 2oad 1. Complete the attached request form, r
g = B ©
H 2 5 2 2 g 2. Provide a money order for 535 for each
; u 3823 certif|catton requested. Make money orders
2 3 0 g % & payabla lo the Federation of State Medical
3 2 . g3 . Boards,
k- g £ 527 :
3 H g mz NOTE: Personal checks cannot be ac-
z F] -
2 s 2 Qo cepted and will be returned.
ad .
F =82 3. Retur the comgleted form and money order 4
z 258 U
z g @, O In the enveiope providad,
2w B B 0| F| g g oY EI
s B0 UHY 82 3
28w g 3 i # a9 2E€ 7 DO NOT SEND YOUR LICENSE APPLICATION
- H ¥ 3 g g
z I I T T 5 o ‘é T AND/OR SUPPORTING DOCUMENTATION TO
g I B ogz§ A THIS OFFICE. DOING S0 MAY DELAY YOUR
3 8l : § $ 2 g LICENSE APPLICATION. :
k] 2 § = a &
n B 3
T H E w3 N
3 § The Federalion of Stale Medical Beards
2 ? : andeavors to meet ficensing boards’ deadlines
a :
B gl ¢ z § for acceptance of applications, However,
: é J i : E requesls for FLEX Cenritications should be
i ¢ 5 i B torwarded to the Federation as far in advance N
.k ) = ; i
- el E. H f 551 : of the deadline as passible.
i H i 3 :
- I g P g o ;
oo 2 .
I g :
3 i 3 :
§ 3
¢ &
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WUCI\T[C}U\L COMMLSSION FOR FOREIGN MEDICAL GRADUATES

3624 mMarket Street
Philadelphia, A 19104

Please certify thac the following applicant for licensure in Virginia has a Standard

BCEMG Cercificate.

{Nam= of Applicant) .

APPLICANTS DO MOT OOMPLETE BELOW — — — FOR ECFMG USE ONLY

i

BceMs 8 —. -

‘This is Lo certify that
{Full Wame of Azplicant)

was granted the Commission for Foreign Medical Graduates Standard Certificate

Number

on the______day of - 19

This certificate is:

1. valid Imdefinitely

2. Under I[nvestigatidn™ ~ - -
3. Recerciffed {Date}

4. Other {Explain)

Signature

Exccutive Director

Oate

Please roetuin dicectly to:

Vitgral.odtalen | LIRS
1607 aliteg 11l Drpe
aclensrd, Vitgunt  23079-500%

SARTRLEERT = ST

(Tral of PR

VIRGINIA BOARD OF MEDICINE

4B END
EXAM 1601 Rolling Hills Drive
BEN Richmond, VA 23229-5605

Plgase print or type name cf

hospital place ol emplayment:

{Name of applicant - Please Print}

The Virginia Beard of Medicine, in its consideration of 2 candidate for licensure, depends on informaticn fram persons and
institutions regarding the candidate’s employment, training. affiliations and staft priviteges.

Please complete this form 1o the best of your ability and return it to the Boarc so the information you pravide can be given
consideration in the precessing of this candidate's application in a timely manner.

[ hereby aulhorize all hospitals, institutions, or organizalions. my references. personal physictans. employers (past and
present), business and professional associates (past and present) and governmental agencies and nstrumertalihes {local, state.
tederal or foreign) ta refease 10 the Virginia Board of Medicine any information, liles or records requested by the Board in con-
aection with the processing of my application,

Signaltura of Appucant

1. Date and type of service: This doctor served with us as

from (month) [yearn) to {month) {year)

2. Please evaluate: {Please indicate with check mark)

[Poor __ Far _® Good ° Supenor

Professionat knowladge
Clinical judgement
F I P wilh p
Ethicalprofessional conduct
Interest in work
Abifity to cormmunicale

t

I ! i

L I

3. Recommendation: {Please indicate with check mark) 1. Recommend highiy and without reservation
2. Recommend as qualieq and competent

3, Recommend with some reservation (explain)
4. Do not recommend {exolain

|

4. Of particuiar value 10 us in evalualing any candidale are cemments regarding any notable sirengihs and weaknesses
(incluging personal demeanor). We would appreciate such comments from you.

5. The above repon 15 based on: (Please indicate with check mark) 1, Close personal cbservaton
2. General Impression
3. A composite of evaluations
4, Other

|

suonen3ay pasodoad

Date: Signed:

(This report will become a pan of the apphcant's file {Please print or type name)

and mav he rewewad by the anpleant Hnon demand)
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END__ X ExAM REG, #e

Please complete top poertion and forward cne fLorm fte =ach St
Medical Board where you hold or have held a medical license. E
copies may be xeroxed if needed.

NOTE: Some states reguire a fee, paid in advance, for providing
clearance information. To expedite, you may wish to contact the
applicable state/states.

HhkEA I FAEREAR I IR RA A RRRR K TR IR AT d bbbk ddddrrddhr At R I A m Tk bRk k T e T F ook

CLEARANCE FROM CGTHER STATE BCARDS
I was dgranted license # on b
the state of .
The Virginia Board of #edicine requests that I submit evidence that
my license 1in the state of is in goed
standing:
You are hereby authorized to release any infermation in your files,
favorable, or otherwise, directly to the Virginia Board of Medicine,
1601 Rolling Hills Dr., Richmend, Virginia. Your early attention is
appreciated.

SIGMATURE

{Please print or type name)

LR R s e e e e R e R T A E T LT T T L S T PR
EXECUTIVE OFFICE OF STATE BOARD:

Please complete and return this form te the Virginia Board of Medi-
cine, 1601 Rolling Hills Drive, Richmond, Virginia 23229-5005.

State Of Name of Licensee

Graduate of License No. Issued

By reciprocity/endeorsement by examination

License is current lapsed

Has applicant’s license ever been suspended or revoked?

If so, for what reasons?

Dercgatory infermation, if any

Comments, if any

Signed

{Board Seal) Title

#D

- VIRGIMIA

REQUEST FOR PHYSXCIAN PROFILE

THIS IS TO BE COMPLETED BY THE PHYSICIAN (WHETHER A MEMBER OR
NOT) AND MAILED DIRECTLY TO ONE OF THE FOLLOWING:

AMERICAN MEDICAL ASSOC. AMERICAN OSTECPATHIC ASSOC.

DEPT. OF DATA RELEASE DEPT. OF MEMBERSHIP & INFO. SERV.
535 M. DEARBORM OR 212 EAST OHIO STREET

CHICAGO, XILLINOIS 60610 CHICAGQ, ILLINOIS 60611

"

suonengoy pasedoid

PLEASE PRINT OR TYPE

FULL -HAME:

FIRST HMIDDLE LAST

ABDRESS:

STREET - CITY STRIE

a2
bt
H

DATE OF BIRTH: PLACE OF BIRTH

MERICAL/OSTEQPATHIC $CHOOL

DATE OF GRADUATION:

ECFMG # IF FOREIGN MEDICAL GRADUATE:

STATE(S)} TN WHICH LICENSE(S) ARE HMELD: 11 2}
LICENSE NUMBERS(S}: 1) 2)

DATE(S) ISSUED: 1) 2]

REQUESTING DRGANIZATION: VIRGINIA BOARD OF MEDICINE

1601 ROLLING HILLS DRIVE
RICHMOND, VIRGINIA 23229 — KGOS

(AMAZADA—~PLEASE RETURN INFORHATION TO AEOVE ADDRESS.)

PURPOSE OF REQUEST FOR INFURMATION: LICENSURE/EXAMINATION
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HE
PLEASE COMPLETE THIS FORM AND MAIL TO:

DISCIPLINARY INQUIRIES
Federation of State Medical Boards
2630 West Freeway - Suite 138
Fort worth, Texas 76102-7199

The VIRGINIA BOARD OF MEDICINE requests a disciplinary

search concerning the following physician:

NAME

STREET ADDRESS .

CITY, STATE AND ZIP CODE

BATE OF BIRTH SOCIAL SECURITY NUMBER

MEDICAL SCHOOL OF GRADUATIOM AND BRANCH LOCAYTION

DATE OF GRADUATION

PHYSICIAN'S SIGNATURE

PILLEASE NOTE:THERE IS NO CHARGE TO THE PHYSICIAN FOR THIS SERVICE.

TN £ L]

The Federation will mail the results to the following address:

NIA BOARD OF MEDICTNE
1 _ROLLING_MILLS DRIVE
0

ND, VIRGIMIA 23229-5005

ATTENTIDN:

LICENSURE REGISTRATION

-
* CERTIFICATE NIMAER DATE DECLARED FEGLSTEFED

EEERNFEESSEY

FOR OFFICE USE OMLY

P REERRKERRRRE

Then my Virginia license is issued I would like to have my Certificate of
Registraticn engrossed with my neme as follows:

PLEASE PRINT IEGIBLY or TVPE

Upon issuance of license a wall certificate will be mailed as soon a5 engrossing
is camlete. Certificates of Registration are renewable bi-annually, every

even year on your birth month. The renewal fee is $125.00. Renewal notices are
mailed sixty (GU)_ days prior to the last day of your birth menth to the address

on record in this office.

OCOVMONWEALTH OF VIRGINIA ’ .
DEPRRTMENT OF HEALTH PROFESSIONS

POAD OF MPDICTE
160 Iolling Hills Drive
Richmond, VA 23229-5005

suoneInday pasodoid



Proposed Regulations

BOARD OF PHARMACY

Title of Regulation: VR 530-01-02. Regulations for
Practitioners of the Healing Arts to Sell Controiled
Substances.

Statutory Authority: §§ 54.1-2400 and 54.1-3302 of the Code
of Virginia.

Public Hearing Pate; November 29, 198% - 9:30 a.m. .
(See Calendar of Events section
for additional information)

Summary:

The Beoard of Pharmacy proposes regulations to
govern the licensure of practitioners of the healing
arts (doctors of medicine, osteopathy or podiatry) whe
sell controlled substances and to establish- examination
requirements and standards relative to the securily of
and accountability for controlled substances sold by
these licensed practitioners. The proposed regulations

implement Virginia Acts of Assembly 804 (1889)
enacted by the 1989 General Assembly as a result of
Senate Bill 425.

VR 530-01-02. Regulations for Practitioners of the Healing
Arts to Sell Controlled Subsiances.

PART I,
GENERAL PROVISIONS.

§ 1.1, Definitions.

The following words and lerms when used in these
regulations shall have the following meaning unless the
coniext clearly indicates otherwise.

“Licensce” as used In these regulations shall mean a
practitioner who Is licensed by the Board of Pharmacy fo
sell controlled substances.

“US.P.-N.F.” means the
Pharmacopeia-National Formulary.

United States

“Practitioner” as used in these regulations shall mean a
doctor of medicine, osteopathy or podiairy.

“Special packaging” means packaging that is designed or
constructed to be significantly difficult for children under
five years of age to open or obtain a loxic or harmful
amount of the conitrolled substance contained (therein
within a reasonable fime and not difficult for normal
adults to use properly, but does not mean packaging which
all such children cannot open or obtain a toxic or harmfyl
amount within a reasonable time.

PART IL
LICENSURE REQUIREMENTS.

§ 2.1, Examination requiremernt.

A. In order to sell controlled substances as provided for
in § 54.1-2914(B) of the Code of Virginia, a practitioner
shail make application to the Board of Pharmacy on a
form provided by the board.

B, The application shall be submitted fto the board 45
days prior to the examination date with a fee of $300.

C. In order to establish Ris qualifications for licensure,
the applicant shall pass an examination to assure that the
applicant possesses a knowledge of pharmacy,
pharmacokinetics and chemistry to sell controlled
substances. He shall also pass an examination on state
drug laws and federal controlled substance regulations.
The passing grade on the examinafions shall be not less
than 75.

§ 2.2, Renewal of license.

A license so issued shall be valid until December 31 of
the year of Issute. A renewal of the license shail be made
on or before December 31. The fee shall be the same fee
as that sef for a pharmacist license.

§ 2.3. Acts restricted fo the licensee.

The selection of the controlled substance from ithe stock,
any compounding, preparation or packaging of a controlled
substance or the preparation of a label for a conirolled
substance to be transferred fto a patient shall be personally
performed by the licensee,

§ 2.4, Licensees ceasing to sell controlled substances.

Licensees ceasing to sell controlled substances; inventory
required prior o disposal.

A. Any licensee who desires to cease selling conirolled
substances shall notify the board 10 days prior to cessation
and his license will be placed on an inactive status.

B. Any Schedule II through V controiled substances shall
be inventoried and may be disposed of by transferring the
controlled substance stock to another licensee or other
practitioner or by desiruction as set forth in these
regulations.

C. The licensee or other responsible person shall inform
the board of the name and address of the licensee fto
whom the controlled substances are transferred.

§ 2.5. Inactive status.

Any licensee in an inactive status shall apply to the
board to reactivate his license and shall pay the fee
charged for license renewal.

PART IIL
INSPECTION REQUIREMENTS, STANDARDS AND
SECURITY FOR STORAGE AREA.

Virginia Register of Regulations
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§ 3.1. Maintenance of a common stock of confrolled
subsiances.

Any two or more licensees who elect to maintain a
common stock of controlled substances for dispensing shall:

1. Designate a licensee who shall be the primary
person responsible for the siock, the required
inventory, the records of receipt and destruction,
safeguards against diversion and compilance with these
regulations.

2. Report to the board the name of the licensee and
the location of the controlled substance stock on a
form provided by the board.

3. Upon a change in the licensee so designated, an
inventory of all Schedule II through V controiled
substances shall be conducted in the manner set forth
in § 54.1-3404 of the Drug Control Act and such
change shall immediately be reported to the board.

4. Nothing shall relieve the other individual licensees
who sell confrolled substances at the location of the
responsibility for the requiremenis set forth in these
regulations,

§ 3.2. Inspection and notice required.

A. The area designated for the storage and selling of
controlled substances shall be inspected by an agent of the
board prior to the issuance of a license.

B. Applications for Iicenses which Indicate a requested
inspection date, or requests which are received after the
application is filed, shail be honored provided a I14-day
nofice to the board is allowed prior to the requested
Inspection date.

C. Requested inspection dates which do not allow a
I4-day notice to the board may be adjusted by the board
to provide 14 days for the scheduling of the inspection,

D. At the lime of the inspection, the confrolled
substance selling and storage area shall comply with §§
3.3, 3.4, 3.5, 3.6 and 3.7 of these regulations.

E. No license shall be .issued fo sell controlled
substances untll adequate safeguards against diversion have
been provided for the controlled substance storage and
seilling area and approved by the board or its authorized
agent.

§ 3.3 Physical standards.

Physical standards for the controlled substance selling
and storage area:

1. The building in which the confrolled substances
selling and storage area is located shall be constructed
of permanent and sectre maleriagls. Trailers and other

movable facilities shall not be permitted;

2, There shall be an area that is designaled as the
controlled substances selling and storage area;

3. Controlled substances maintained for ultimate sale
shall be maintained separately from any ofher
controlled substances maintained for other purposes;

4. The selling and storage area, work counter space
and equipment in the area shall be mainiained in a
clean and orderly manner;

5. The counter work space shall be used only for the
preparation and selling of controlled substances and
necessary record keeping;

6. The selling and storage area shall not be operated
or maintained in conjunction with any activily that
would compromise the quality of the controiled
substances;

7. A sink with hot and cold running walter shall be
within the immediate seilling and storage area; and

8. The entire area described in this regulation shall be
well lighted and ventilated; the proper storage
temperature shall be mainfained to meet official
specificiations for conirolled substance storage.

§ 3.4, Access to selling area.

Access fo stock rooms, rest rooms, and other areas other
than an office that is exclusively used by the licensee
shall not be through the selling and storage area,

§ 3.5. Minimum equipment.

The licensee shall be responsible for maiﬁtaining the
following equipment in the designated area:

1. A current copy of the United Stales Pharmacopeia
Dispensing Information Reference Book;

2, A refrigerator with a monitoring thermometor,
located in the selling area, if any controlled
substances requiring refrigeration are maintained;

3. A copy of the current Virginia Drug Control Act
and board regulations;

4 A current copy of the Virginia Voluntary
Formulary;

5. A laminar flow hood If sterile product(s) are to be
prepared; and

6. Prescription balances and weights, if the licensee is
engaged in extemporaneous compounding.

§ 3.8, Safeguards against diversion of conirolled substances.

Vol. 5, Issue 25
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A device for the detection of breaking shall be installed
in the controlled substances selling and storage area. The
installation and the device shall be based on accepted
burglar alarm industry standards, and shall be subject fo
the following conditions:

I, The device shall be a sound, microwave,
photoeleciric, ulirasonic, or any other generally
accepted and suitable device;

2, The device shall be maintained in operating order;

3. The device shall fully protect the immediate
controlled substance selling and storage areas and
shaill be capable of detecting breaking by any means
whatsoever in the area when lhe area is closed;

4. The alarm system must have an auxiliary source of
power;

5. The alarm system shall be capable of being
activated and operated separately from any other
alarm system in the area or the business in which the
controlled substance selling and storage area is
located;

6. The alarm system
licensee; and

is controlled only by ithe

7. An emergency key or access code to the system
shall be maintained as set forth in § 3.7 B of these
regulations.

§ 3.7. Selling area enclosures.

A, The conirolled substance selling and storage area of
the licensee shall be provided with enclosures subject to
the following conditions:

1. The enclosure shall be construed in such a manner
that it protects the controlled substance stock from
unauthorized enlry and from piliferage at all fimes
whether or not the licensee is on duty;

2, The enclosure shall be of sufficient height as fo
prevent anyone from reaching over lo gain access to
the controlied substances;

3. Entrances to the enclosed area must have a door
which extends from the floor and which Is at leasi as
high as the adjacent counters or adfoining partitions;
and

4, Doors to the area must have locking devices which
will prevent eniry in the absence of the licensee.

B. The door keys to the selling and storage area shall
be subject to the following requirements:

1. Only the licensee shall be in possession of any keys
to the locking device on the door to such enclosure;

2. The licensee or the licensee so designated pursuant
to subdivision 1 of § 31 may place a key in an
envelope or other container which contains a seal and
a signature placed by the licensee on the container in
a safe or vault within the office or other secured
pilace; and

3. The key may be used to allow emergency entrance
to the selling area by other licensees licensed under
these regulations.

C. Restricted access lo the selling and storage area.

The conirolled substance seiling and slorage area Is
restricted to the licensee, Clerical assistanis and other
persons designated by the licensee may be allowed access
by the licensee but only during the hours when the
licensee is physically present in the selling area.

§ 3.8. Controlled substances outside of the selling area.

Any Schedule II through VI controlled substances not
stored within the selling area and kept for stock
replenishing shall be secured and access fo it shall be
restricted to the licensee.

§ 3.8. Prescripfions awaiting delivery.,

Prescriptions prepared for delivery to the patient may
be placed in a secure place outside of the controlled
substance selling area and access to the prescriptions
restricted by the licensee o designated assistants. The
prepared prescriptions may be fransferred to the patlent
whether or not the licensee is on duly.

§ 3.10. Expired controlled substances; security,

Any controlled substance which has exceeded (he
expirafion date shall be separated from the stock used for
selling and may be maintained in a designated area with
the unexpired siock prior to the disposal of the expired
controiled substances.

§ 3.11. Destruction of Schedule II through V confrolled
substances.

If a licensee wishes to desfroy unwanted Schedule IT
through V controlled substances maintained for seiling, he
shall use the following procedures for the destruction:

1. At least 14 days prior fo the destruction date, the
licensee shall provide a wriiten notice fo the board
office; the notice shall state the following:

a. Date, time and manner or place of desiruction;

b. The name(s) of the licensee who will witness the
destruction process;

2. If the destruction date is to be changed or the
destruction does not occur, a new notice must be

Virginia Register of Regulations
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provided to the board office as set forth above in this
subsection.

3. The DEA Drug Desiruction Form No. 41 must be
used to make a record of all controﬂed substances to
be destroyed.

4. The conirolled substances must be desiroyed by
burning in an Incinerator; an alternale method of
flushing may be used if incineration is not possible
and Iif permitted by the municipality.

5. The actual destruction shall be witnessed by the
licensee and another licensee of the board not
employed by the practitioner.

6. Each form shall show the following information:

a. Legible signatures of the licensee and the
witnessing person.

b. The license number of the licensee and other
licensed person destroying the controlled substances.

¢. The date of destruction.

7. At the conclusion of the destruction of the
controlled substance stock:

a, Two copies of the complefed destruction form
shall be sent to: Drug Enforcement Administration,
Washington Field Division, Room 2558, 400 6th
Street, SW, Washington, DC 20024, Afin: Diversion
Conirol Group.

b. A copy of the completed desiruction form shall
be sent to the office of the board.

c. A copy of the completed destruction form shall
be retained with the inventory records.

PART IV.
WRITTEN PRESCRIPTION AND RECORD KEEFING
STANDARDS.

§ 4.1, Sign and wrilten prescription requirement,

Reguiremenls are:

1. The licensee shall provide the patient with a
written prescription whether or not he infends to sell
the controlled substance to the patient;

2. The licensee shall provide a sign in the public area
of the office. The sign must be legible to the public
with normal vision and must advise the public that the
controlled substances may be obfained from him or
from a pharmacy,; and

3. The Ilicensee after delivery of the writlen
prescription to the patient shall, in each case, advise

the patient of their right to obtain the controlled
substance from him or from a pharmacy.

§ 4.2, Manner of maintaining records, prescriptions,
inventory records for licensees selling controlled
substances.

A. FEach licensee shall maintain the inventories and
records of coniroiled substances as follows:

1. Inventories and records of all conitrolled substances
listed in Schedule II shall be maintained separately
from all other records of the licensee;

2, Inventories and records of controiled subsiances
listed in Schedules III, IV and V may be mainfained
separately or with records of Schedule VI controlied
substances but shall not be maintained with other
records of the licensee;

3. Location of records. All records of Schedule II
through V controlled substances shall be maintained at
the same location as the stock of controlled substances
to which the records pertain;

4, Inventory after conirolied substance theff. In the
event that an Inventory is taken as the resuit of a
theft of controlled substances pursuant to § 54.1-3404
of the Drug Conirol Act, the Inventory shall be used
as the opening inventory within the current biennial
period. Such an inventory does not preclude the taking
of the reguired inventory on the required bzenmal
inventory date.

B. Records of selling.

The record of selling of controlled substances shall be In
a book form or may be maintained in an atfomated dafa
system as provided in § 4.3.

1. The records of selling for Schedule II controlled
substances shall be as follows:

a. The record of the seIIing of Schedule II
controlled substances shall be separate from other
records,

b. The record shall be maintained in chronological
order and shall show the selling date, a number
which Identifies the sale, the name and address of
the patient, the name and sirength of the controlled
substance and the quantity sold,

2. The records of seiling for Schedule III through V
controlled substances shall be as follows:

a. The record shall be in the manner set forth in
subdivision B 1 b of this section.

b. The selling records for Schedule III through V
controlled substances may be maintained separate
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from other selling records or may be maintained
with selling records for Schedule VI confroiled
substances provided the Schedule IIT through V
controlied substance records are readily retrievable
from the selling records for Schedule VI controlled
substances. The records shall be deemed readily
retrievable if a red “C” Is placed uniformly on the
record entry line for each Schedule III through V
conirolied substance sold,

§ 4.3. Aufomated data processing records of sale.

A. An automaled data processing system may be used
for the storage and reifrieval of the sale of controlled
substances insfead of manual record keeping requirements,
subfect o the following conditions:

1. Any compulerized sysiem shall also provide
retrieval via CRT display or printout of the sale of all
controlled substances during the past two years, the
Iisting to be in chronological order and sfiall inclnde
all information required by the manual method; and

2. If the system provides a prinfout of each day’s
selling activity, the printout shall be verified, dated
and signed by the licensee. The licensee shall verify
that the dafa indicated is correct and then sign the
document in the same manner as he would sign a
check or legal document (e.g, J.H. Smith or John H,

Smith). In place of such printoul, the licensee shall
mainfain a bound log book, or separate file, in which
fhe licensee shall sign a statement each day, In the
manner previously described, attesting fo the fact that
the selling information entered into the computer that
day has been reviewed by him and Is correct as

shown.

B. Prinfout of dispensing data requirement.

Any computerized system shall have the capability of
producing a printout of any selling data which {the
practitioner is responsible for maintaining under the Drug
Control Act.

PART V,
PACKAGING, REPACKAGING AND LABEL
STANDARDS.

§ 5.1. Repacking of controlled substances, records required.
A, Record required,

A licensee repackaging controlled substances shall
maintain adequate conirol records for a period of one
Yyear or until the expiration, whichever is greater, The
records shall show the name of the confrolled substance(s)
repackaged, strength, if any, quantily prepared, initials of
the licensee supervising the process, manufacturer's or
distribufor’s name and control number, or (he assigned
number, and an expiration date.

B. Expiration date.

The controlled substance name, strength, if any, the
manufacturer’s or distributor's name and control number,
or assigned conirol number, and an appropriate expirafin
date shall appear on any subsequently repackaged units:

1. If US.P-N.F. Class B or better packaging material
is used for oral unit dose packages, an expiration date
not fo exceed six months or the expiration date shown
on the original manufacturing bulk confainers,
whichever is less, shall appear on the repackaged
units;

2 If It can be documenied that the repackaged unit
has a siabilily greater than six months, an appropriaie
expiration date may be assigned; and

3 If US.P-N.F. Clags C or less packaging material is
used for oral, solid medication, an expiration date nof
to exceed 30 days shall appear on the repackaged
units,

§ 5.2, Labeling of prescription as fo content and quantity.

A. Any controlied substances sold by a licensee shall
bear on the label of the coniainer, in addition to other
requirements, the following information;

I, The name and address of the practitioner and the
name of the patient;

2. The date of the prescription; and

3. The controlled substance name and sirength, when
applicable,

a. If a trade name controlled substance is sold, the
trade name of (he controlled substance or the
generic pname of the controlled substance.

b. If a generic controlled substance is sold in place
of a trade name conirolied substance, in addition to
the requirements of § 32.1-87 A of the Code of
Virginia, one of the following methods shall be used:

(1) The generic name; or

(2) A name for the product soild which appears on
the generic manufacturer’s label; or

(3) The generic name foilowed by the word
“generic for” followed by the trade name of the
controlled substance for which the generic controlled
substance is substituted.

4. The number of dosage unils, or If lquid, the
number of millimefers dispensed.

§ 5.3. Packaging standards for controlled substance sold,
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A controlled substance shall be sold only In packaging
approved by the current US.P-N.F. for the controlled
substance. In the absence of such packaging standard for
the controlled substance, it shall be dispensed in a
well-closed container.

§ 5.4. Special packaging.

A. Each controlled substance sold to a person in a
household shall be sold in special packaging, except when
otherwise requested by the purchaser, or when such
controlled substance is exempied from such requirements
promiulgated pursuant to the Poison Prevention Packaging
Act of 1970

B. Each licensee may have a sign posted near the
compounding and selling area advising the patients that
nonspecial packaging may be requested.

PART VI ‘
PATIENT'S CHOICE OF SUPPLIER AND RETURN OF
CONTROLLED SUBSTANCES.

§ 6.1, Choice of controlled substance suppiier.

A licensee shall not interfere with the patient's right to
choose his supplier of medication or cooperate with any
person or persons in denying a patient the opportunity to
select his supplier of prescribed medications.

§ 6.2. Returning of controlled substances and devices.

Controlled substances or devices shall not be accepted
for return or exchange by any licensee for resale after
such confrolled substances and devices have been laken
from the premises where sold, unless such conirolled
substanices or devices are in lhe manufacturer’s original
sealed container or in a unit-dose container which meeits
the US.P.-N.F. Class A or Class B container requirement.
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Proposed Regulations

DEPARTMENT FOR RIGHTS OF THE DISABLED
(BOARD FOR)

Title of Regulation: VR 602-81-2. Nondiscrimination Under
State Grants and Programs.

Stautory Authority: §§ 51.5-33 and 51.5-40 of the Code of
Virginia,

Public Hearing Date: November 13, 1989 - 10 a.m.
{See Calendar of Events section
for additional information)

Summary:

The Virginia Board for Rights of the Disabled is
required by § 51.5-40 of the Code of Virginia fto issue
regulations providing that no otherwise qualified
person with a disabilify shall be excluded from or
discriminated against under any program or activity
receiving state funding Such regulations shall be as
consistent as feasible with federal regulations Issued
under the Federal Rehabilitation Act of 1973.

VR 602-01-2. Nondiscrimination Under State Grants and
Programs.

PART L
GENERAL PROVISIONS.

§ 1.1. Purpose.

The purpose of these regulations is to implement §
51.5-40 of the Code of Virginia, which prohibits
discrimination on the basis of disabilily in state and state
assisted programs and activities.

§ 1.2, Application.

This regulation applies to any program or activity
conducted by or on behalf of any stafe agency or any
program or activity that receives or benefits from stafe
financial assistance.

$§ 1.3. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning unless the
confext clearly indicates otherwise,

“Accessible,” when used with respect to the design,
construction, or alteration of a facilily other than an
individual dwelling unit, means that the facility or portion
of the facility when designed, constructed or altered, can
be approached, entered, and used by individuals with
physical disabilities, “Accessible,” when used with respect
to the design, construction, or alteration of an individual
dwelling unit means that the unit is Jlocated on an
accessible roufe and when designed, constructed, aitered
or adapted can be approached, entered, and used by
individuals with physical disabilities. A unit that is on an

accegsible route and is adaplable and otherwise in
compliance with the standards set forth in § 88 is
“accessible” within the meaning of this paragraph. When a
unit in an existing facility is being made accessible as a
result of alterations intended for use by a specific
qualified person with a disability (e.g, a current occupant
of such unit or of another unit under the conirol of the
same program or activily, or an applicant on a waiting
Iist}, the unit will be deemed accessible if [t meets the
requirements of applicable standards that address the
particular disabilify or impairment of such person.

“Accessible route” means a coniinuous unobstructed path
connecting accessible elements and spaces in a puilding or
facility that complies with the space and reach
requirements of applicable standards prescribed by § 8.9.

“Adaptability” means the ability of certain elements of a
dwelling unit, such as kiichen counters, sinks, loilets and
grab bars, to be raised, lowered, added or otherwise
altered, fo accommodate the needs of a person with or
without disabilities, or to accommodate the needs of

persons with different types or degrees of disability. For

example, in a unilt adaptable for a person with a hearing
impairment, the wiring for visible emergency alarms may
be installed but the alarms need noi be installed until
such time as the unit is made ready for occupancy by
persons who are hearing impaired.

"Alteration” means any change in a facility or its
permanent fixtures or eguipment. It includes, but is not
limited to, remodeling, renovation, rehabilitation,
reconstruction, changes or rearrangements in structural
parts and extraordinary repairs. It does not include normal
maintenance or repairs, reroofing, interior decoration, or
changes to mechanical systems.

“Auxifliary aids” include brailled and taped mafterial,
interpreters, and other aids for persons with Impaired
hearing or vision.

“Dwelling unit” means a single unit of residence for a
family or one or more persons. Examples of dwelling units
include: a single family home; an apartment unif within an
apartment building; and .in other types of dwellings in
which sleeping accommodations are provided but toileting
or cooking facilities are shared by occupaunts of more than
one reoom or portion of the dwelling, rooms in which
people sleep, excluding college dormitories.

“Facility” means all or any portion of buildings,
structures, vehicles, equipment, roads, walks, parking Iots,
or other real or personal property or interest in such
property.

“Health, welfare and social services” means any and all
services offered to the public by any of the departments
under the supervision of the Secretary of Health and
Human Resources, and the Department of Corrections.

“Person with a disabilily” means:
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1. Any person who has a physical or menial
impairment which substantially limits one or more of
his major life activities or has a record of such
impairment.

2. As used In subdivision 1 of this section, the phrase:

a. “Physical impairment” means any physical
condition, anatomic Ioss, or cosmetic disfigurement
which is caused by bodily injury, birth defect, or
iliness,

b. “Mental impairment” means (i) a disability
attributable io refardation, autism, or any other
neurologically handicapping condition closely related
to mental retardation and requiring (ireatment
similar fo that required by individuals with mental
retardation; or (il) an organic or menial impairment
that has substantial adverse effecls on an
individual’'s cognitive or volitional functions,
Including cenfral nervous system disorders or
significant discrepancies among mental functions of
an Individual or any mental or psychological
disorder, such as organic brain syndrome, emotional
or mental illness, and specific learning disabilities.
(ifi) For employment purposes the ferm *“mental
impairment” does not include acfive alcoholism or
current drug addiction and does not include any
mental impairment, disease or defect that has been
successfully asserted by an individual as a defense
to any criminal charge.

¢. “Major life activities” means functions stuch as
caring for one’s self, performing manual tasks,
walking, seeing, Hhearing, speaking, breathing,
learning, working and leisure.

d. "Has a record of such an impairment” means has
a history of, or has been misclassified as having, a
mental or physical impairment that substantially
Iimits one or more major life activities,

“Program or activity” means all of the operaiion(s) of:

L a. A department, agency, special purpose district, or
other instrumentality of the state or local government;
or

b. The entily of state or local government that
distributes state funds and each department, agency
and entity to which the assistance is extended.

2, a. A college, university or other posi-secondary
institution, or a public system of higher education, or
private school,

b. A local educational agency (as defined in §
198(a)(10) of the Elementary and Secondary
Education Act of 1965), system of vocational
education, or other school system;

3. a. An entire corporation, parinership, or other

private organization, or an entire sole proprietorship
(1) if state financial assistance is extended to stch
corporation, partnership, private organization, or sole
proprietorship as a whole; or (i) which is principally
engaged in the business of providing education, health
care, housing, social services or parks and recreation;
or

b, The entire plant or other comparable,
geographically separate facility to which state
financial assistance i$ extended, In the case of any
other corporation, partnership, private organization,
or sole proprietorship, or

4. Any other enfity which is established by (wo or
more of the entities described in subdivision 1, 2, or
3; any part of which Is extended state financial
assistance.

“Project” means the whole of one or more residential
structures and appurtendant structures, equipmeni, roads,
walks, and parking lots which are covered by a single
contract for state financial assistance or application for
assistance, or are f{reated as a whole for processing
purposes, whether or not located on a common site.

“Public body” means any legislative, executive or
judicial body, agency, office, department, authority, post,
commission, commiftee, instifution, board or political
subdivision created by law {to exercise soine sovereign
power or to perform some governmental duty, and
empowered by law to undertake the activities described in
this chapter.

“Qualified person with a disability” means:

1, With respect to employment, a person with a
disability who can perform fhe essential duties of the
job in question;

2. With respect to preschool, elementary, secondary
education services, a person with a disabilily is one to
whom the local school divisions, the Department of
Mental Health, Mental Retardation and Substance
Abuse Services, or the Depariment of Correctional
Education are required to provide a free appropriate
public education under Title 22.1 of the Code of
Virginia,

3. With respect o postsecondary and vocational
edycation services, a person with a disabilily who
meets the academic and technical requirements for
admission or participafion in the education program or
activity;

4, With respect to any other program or activity, a
person with a disability who meels the essenfial
eligibility requiremenis for participation in, or receipt
from, that program or activity.

“State financial assistance”

means any grant, loan,
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confract or any other arrangement by which the state
provides or otherwise makes available assistance in the
form of:

1. Funds;
2. Services of state personnel; or

3. Real and personal property or any interest in or
use of such property, including;

a. Transfers or leases of such property for less than
fair market value or for reduced consideration, and

b. Proceeds from a subsequent transfer or lease of
such property if the state share of ils fair market
value is not refurned to the state government.

§ 1.4. Prohibited discrimination.
A, General.

No qualified person with a disabiiity shall, on the basis
of disability, be excluded from participation in, be denied
the benefits of, or otherwise be subjected to discrimination
under any program or activity which receives or benefits
from state financial assistance or under any program or
activity conducted by or on behalf of any state agency.

B. Discriminatory actions prohibited,

1, A program or activity that receives or benefits from
state financial assistance or any program or activity
conducted by or on behalf of any sfate agency may
not, directly or through contractual, licensing, or other
arrangements, on the basis of disability (i) deny a
qualified person with a disabilily the opportunily fo
participate in or benefit from aid, benefif, or services;
(ii) afford a qualified person with disability an

opportunity to participate in or benefit from the aid,
benefit, or services that is not equal fo that afforded
others, except thal! greater aids, benefits or services
may be provided where necessary to enable qualified
persons with a disability to receive benefits and
services that are as effective as those provided to
others; (iif) provide a qualified person with a

disability with an ald, benefif, or service that is not as
effective as that provided to others;, (iv) provide
different or separate aids, benefils, or services to
persons with disabilities or to any class of persons
with disabilities unless such action I$ necessary to
provide persons with disabilities with aid, benefits, or
services that are as effective as those provided to

others; (v) aid or perpetuate discrimination against a
qualified person with a disability by providing
assistance fo an agency, organization, or person that
discriminates on the basis of disabilily in providing
any aid, benefit, or service; (vi) deny a qualified
person with a disability the opportunity to participate
as a member of governing policy, planning or
advisory boards, or (vii) otherwise limit a qualified

person with a disabilify in the exercise of any right,
privilege, advantage, or opportunily enjoyed by others
receiving an aid, beneflt, or service.

2. Despite the existence of separate or different
programs or activilies provided in accordance with
these regulations, a program or activity may not deny
a qualified person with a disabilify the opportunity to
participate in any program or activity governed by
these regulations.

3. Any program or activity governed by these
regulations may not, directly or through contractual or
other arrangements ulilize criteria or methods of
administration the purpose or effect of which would
(i} subject qualified persons with a disability to
discrimination on the basis of disability; or (ii) defeat
or subsiantially impair accomplishment of the
objectives of the program or activity with respect to
persons with disabilities; or (iii) perpetuate
discrimination by another program or activity.

4, Any program or activity governed by (hese
regulations may not, in determining the site or
location of a facllity, make selections the purpose or
effect of which would (i) exclude persons with
disabilities from, deny ithem the benefits of, or

otherwise subject them to discrimination under any
program or activity governed by these regulations; (i)
defeat or substantially impair accomplishment of the
objectives of the program or activity with respect to
persons with disabilities; or (iii) perpetuate the
discrimination of another program or activity. :

5, Any program or activity governed by these
regulations may not, in the selection of procurement
contractors, use criteria that subfect qualified persons
with a disability (e discrimination on the basis of
disability.

6. No qualified person with a disability shall, because
a program or activity’s facilities are inaccessible to or
unusable by persons with disabilities, be denied the
benefits of, be excluded from participation in, or
otherwise be subjected fo discrimination under any
program or activity governed by these regulations. For
the purpose of this part a facility shall be deemed
accessible if it is in compliance with Part IIT of these
regulations.

7. No qualified person with a disability shali, because
a program or activity’s facilities are inaccessible be
excluded from participation in public hearings or
public communications of any programs or activities
governed by these regulations. To comply with this
subsection, Such programs and activities shall:

a. Take the appropriate steps lo ensure that public
hearings are accessible to persons with a disability;

b. Take the appropriafe steps fo ensure that notice
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of public hearings Is made available to individuals
with Impaired vision and hearing, through means
such as telecommunication devices, brailled or taped
material, televised Information, qualified sign
language interpreters, other material or media;

¢. Take appropriate steps to ensure (hat
communications with their applicants, employees,
and beneficiaries are made available fo individuals
with impaired vision and hearing, through means
such as telecommunication devices, brailled or taped
material, televised information, qualified sign
language interpreters, other material or media.

8. Any program or activity governed by these
regulations shall administer programs and activities in
the most integrated sefting feasible to meet the needs
of qualified persons with a disability.

§ 1.5, Notice,

A. Any program or activity governed by these
regulations shall lake appropriate initial and continuing
steps to notify participanis, applicants, and employees, and
unlons or professional organizations holding collective
bargaining or professional agreements with the program or
activity that it does not discriminate on the basis of
disability. The notification shall state, where appropriate,
that the program or activity does not discriminate in
admisslon or access fo, or lreatment or employment in, its
programs and activities. The notification shall also include
an Identification of the responsible employee designated
pursuant fo § 1.8. A program or activity shall make the
initial notification required by this subsection within 20
days of the effective date of these regulations. Methods of
written or oral initial and continuing nofification may
_Include the posting of notices, publication in newspapers
and magazines, placement of notices In recipients’
publication, and distribution of memoranda or other
written, oral or taped communications.

B. If any program or activily governed by these
regulations publishes or uses recruitment materials or
publications containing general information that it makes
available to participanis, beneficiaries, applicants, or
employees, it shall inciude in those materials or
publications a statement of the policy described in
subsection A of this section. A program or activity may
meet the requirement of this subsection either by
including appropriate inserts In existing materials and
publications -or by revising and reprinting the materials
and publications.

§ 1.6, Voluntary action,

A program or activity governed by these regulations
may take actions fo remedy past discrimination and
affirmative steps in addition to any action fthat is required
by this part, to overcome the effects of conditions that
resulted in limited participation in the recipient’s program
or activity by qualified persons with a disability.

§ 1.7. Self evaluation.

A. A program or activity governed by lhese regulations
shall within one year of the effective date of this part:

1. Evaluate, with the assistance of interested persons,
including persopns with a disability and organizations
representing persons With a disability, jfs current
pelicies and practices fto determine compliance with
the requirements of these regulations;

2, Modify, after consullation with interested persons,
including persons with a disabillly and organizations
representing persons with a disability, any policles and
practices that do not meet the requirements of these
regulations; and

3. Take, after consultation with Interested persons,
including persons with a disabilily or organizations
representing persons with a disability, appropriate
remedial steps to eliminate the effects of any
discrimination that resulfed from adherence lo these
policles and practices.

B, A program or activity shall maintain on file, make
available for public inspection, and provide fo the
Department for Righis of the Disabled upon request (i) a
list of the interested persons consulted, (ii) a description
of areas examined and any problems Identified, and (iii) a
description of any modifications made and of any
remedial steps taken,

C. A program or activity that receives both state and
federal funds need not perform a separate self-evaluation
to comply with this section, but shall update within one
year the self evaluation required under federal regulations
promuigated under § 504 of the Rehabilitation Act (29 USC
794).

& 1.8. Designation of responsible employee and adoption of
grievance procedures.

A. Designation of responsible employee.

A program or activity shall designate at least one person
to coordinate its efforts to comply with this part. The
designated person may be the same person as designated
under § 504 of the Rehabilitation Act. (29 USC 794)

B, Adoption of grievance procedures.

A program or activity shall adopt grievance procedures
that incorporate appropriale due process standards and
that provide for the prompt and egquitable resolution of
complainis alleging any action prohibifed by these
regulations. Such procedures need not be established with
respect to complaints from applicants for employment or
admission to post-secondary institutions.

PART II
EMPLOYMENT PRACTICES.
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§ 2.1, Discrimination prohibited
A. General.

1. No qualified person with a disability shall, on the
basis of disability, be subjected to discrimination in
employmen! under any program or activity fo which
these regulations apply.

2, All decisions concerning employment under any
program or activity to which these regulations apply
shall be made so as to prevent discrimination on the
basis of disability and shall not limit, segregate, or
classify applicants or employees in any way that
adversely affects their opportunities or status becaiise
of disability.

B. Specific aclivities.
The provisions of this part apply to:

1. Recruitment, advertising, and the processing of
appiications for employment;

2, Hiring, upgrading, promoting, awarding of tenure,

retirement, demoting, (ransferring, laying off,
terminating, right of returning from Ilayoff and
refiring;

3. Rates of pay or any other form of compensation
and changes in compensation;

4. Job assignments, job classifications, organizational
structures, position descriptions, lines of progression,
and seniority lists;

5. Leaves of absence, sick leave, or any other leave;

6. Fringe benefits available by virtue of employmenti,
whether or not administered by the program or
activity;

7. Selection and financial support for (raining,
including apprenticeship, professional meetings,
conferences, and other related acfivitles, and selection
for leaves of absence to pursue training

8. Employer sponsored activities, including social or
recreational programs; and

9. Any other lerm,
employment,

condition, or privilege of

C. A program or achivity governed by these regulations
may not participate in a coniractual or other relationship
that has the effect of subjecting qualified applicants or
employees with a disability to discrimination prohibited by
these regulations. The reiationships referred o in this
subsection include relationships with employment and
referral agencies, with labor unions, with organizations
providing or administering fringe benefils to employees of

the program or activity, and with organizations providing
training and apprenticeship programs.

D. A recipient’s obligation to comply with this part is
not affected by any inconsistent ferm of any agreement fo
which it is a party except as is authorized by §
§1.5-41(C)(4) of the Code of Virginia.

§ 2.2. Reasonable accommodation,

A. A program or activity governed by these regulations
shall make reasonable accommodation to the known
physical or mental limitations of an otherwise qualified
person with a disability unless the program or activity can
demonstrate that the accommodation would Impose an
undue hardship on the operation of ils program.

B. Reasonable accommiodation may include:

1. Making facilities used by employees readily
accessible to and usable by persons with disabilities,
and

2, Job. restructuring, parttime or modified work
schedules, acquisition or modification of equipment or
devices, the provision of readers or qualified sign
Ianguage Interpreters, and other similar actions.

C. A program or activity governed by these regulations
may not deny any employment opportunity to a qualified
person with a disability or applicant if the basis of denial
is the need to make reasonable accommodation to the
physical or mental Ilimitations of the employee or
applicant.

D. Employers may request that the Department for
Rehabilitative Services, the Department for the Vispally
Handicapped, and (he Department for the Deaf and
Hard-of-Hearing provide technical assistance, to employers
in making reasonable accommodaltions.

E. In determining pursuant to subsection A of this
section whether an accommodation would impose an undue
burden on the operation of a program or activily, factors
to be considered include:

1. Hardship on the conduct of the employer’s business,
considering the nature of the employer’s operation,
including composition and structure of the employer’s
work force;

2. Size of the facility where employment occurs;

3. The nature and cost of the accommodations needed,
taking into account alternate sources of funding or
technical assistance included under §§ 51.5-18 and
51.5-26 of the Code of Virginia.

4. The possibility that the same accommodations may
be used by other prospective employees;
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5. Safety and health considerations of the person with
a disability, other employees and the public,

F. Notwithstanding the foregoing, any accommodation
which would exceed $500 in cost shall be rebuttably
presumed to impose an undue burden upon any employer
with fewer than 50 employees.

§ 2.3. Employment criteria.

A, A program or activity governed by these regulafions
may not use any employment test or other selection
criterion that screens out or tends lo screen out persons
with a disability or any class of persons with a disability
uniess:

1. The test score or other selection criterion, as used
by the program or activity, is shown to be job-related
for the position in question, and

2, Alternative job-reiated tests or criteria that tend fo
screen out fewer persons with disabilities are not
available.

B. A program or activity governed by these regulations
shall select and administer tests concerning employment so
as best to ensure fhat, when administered to an applicant
or employee who has a disability that impairs sensory,
manual, or speaking skills, the test resulls accurately
reflect the applicant’s or employee’s job skills, aptitude, or
whatever other factor the test purports to measure, rather
than reflecting the applicant’'s or. empioyee’s impaired

- sensory, manual, or speaking skills (except where those
skills are the factors that the test purports to measure).

C. A program or activity governed by these regulations
shall select and administer tests using procedures (e.g.
auxiliary aids such as readers for persons who are
visually-impaired or qualified sign language interpreters for
persons who are hearing-impaired) that accommodate the
special problems of persons with a disability.

§ 2.4, Preemployment inquiries,

A. Except as provided in subsections B and C of this
section, a program or activity governed by these
regulations may nof conduct a preemployment medical
examination or may not make preempioyment inquiry of
an applicant as lo whether the applicant Is a person with
a disability or as lo the nature or severity of a disability.
A program or activity may, however, make preemployment
inguiry into an applicant’s ability to perform job-related
functions.

B. When a program or activity is taking remedial action
fo correct the effects of past discrimination, when a
program or activity Is taking voluniary action fo overcome
the effects of conditions that resulied in Iimifted
participation in its assisted program or activily pursuant to
§ 1.6, or when a program or activity Is taking affirmative
action, the program or activily may Invite applicants for

employment to indicate whether and to what extent they
are disabled, provided, that:

1, The program or activity siates clearly on any
written questionnaire used for this purpose or makes
clear orally, if no wriften questionnaire is used, that
the information requested Is intended for use solely in
connection with its remedial action obligations or iis
volunfary or affirmative action efforts; and

2, The program or activity states clearly that the
information is being requested on a voluntary basis,
that it will be kept confidential as provided in
subsection D of this section, that refusal to provide it
will not subject the applicant or employee lo any
adverse treatment, and that it will be used only in
accordance with this part,

C. Nothing in this section shall prohibit a program or
activity from conditioning an offer of employment on the
results of a medical examination conducted prior fo the
employee’s entrance on duty, provided, that:

1. All entering employees are subjected fo such an
examination regardless of disability, and

2. The results of such an examination are used only
in accordance with the requirements of this section.

D. Information obtained In accordance with this section
as to the medical condition or Ristory of the applicant
shall be collected and mainfained on Separate forms (hat
shall be accorded confidentiality as medical records,
except that:

1. Supervisors and managers may be informed after
the employment decisions are made regarding
restrictions on the work or duties of persons with a
disability and regarding necessary accommodations;

2, First aid and safety personnel may be  informed,
where appropriate, if the condition might require
emergency treatment; and

3. Government officials investigating compliance with
these reguolations shall be provided relevant
information upon request,

PART IIL
PROGRAM ACCESSIBILITY.

§ 3.1. Accessibility.
A, General,

Each program or activity governed by these regulations
shall operate so that the program or aclivily when viewed
in lts entirety is accessible. This subsection does not (i)
necessarily require the program or activity fo make each
of its existing [facilities accessible, or (i) require the
program or activity to take any action that it can
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demonstrate would result In a fundamental alieration in
the nature of a program or activily or an undue financial
and administrative burden. In those circumstances where
program or activity personnel believe that the proposed
action would fundamentally alter the program or activity
or would result in undue financial and adminisirative
burden, the program or activity has the burden of proving
that compliance with subsection A of this section would
result in such alteration or burden. The decision must be
made by an agency head or his designee affer considering
all resources available for use in the funding and
operation of the conducted program or activity, and must
be accompanied by a written statement of the reasons for
reaching that conclusion. If an action would result in such
an alteration or such burden, the program or activity shall
take any other action that would not resuit in such an
alterafion or such burden but would nevertheless ensure
that persons with a disability receive the benefits and
services of the program or activity.

B. Methods.

A program or activity may comply with the
requirements of [(Qis section through such means as
redesign of equipment, reassignment of services fo
accessible buildings, assignment of aides fo beneficiaries,
home visits, delivery of services at alternafive accessible
sites, alteration of existing facllifies and construction of
new facilities, use of accessible facilities, or any other
methods that result in making ils programs or activities
readily accessible to and usable by persons with a
disability. A program or activity is nol required lo make
structural changes In existing facilities where other
methods are effective in achieving compliance with this
section. In choosing among available methods for meeting
the requiremenis of this section, priority shall be given (o
those methods that offer program and activities o
qualified persons with a disability in the most integrated
selting feasible.

C. Time period for compliance.

The program or activity shall comply with the
obligations established under this section within 60 days of
ihe effective date of these regulations, except thal where
structural changes In facilities are undertaken, such
changes shall be made within three years of the effective
date of these regulations but in any event as expedifiously
as possibie,

D. Transition plan.

In the event that structural changes to facilities will be
undertaken to achieve program accessibility, a program or
activity shall develop within six months of the effective
date of these regulations, a transition plan setting forth the
steps necessary fo complete such changes. A program or
activity which also receives federal funds may use its
transition plan required under federal regulations
promulgated under 29 USC 794 to comply with this
subsection. The program or activity shall provide an

opportunity to Interested persons, Including persons with
disabilities and organizations representing persons with
disabilities, to participate in the development of the
transifion plan by inviting public comment. A copy of the
transition plan shall be made available for public
inspection, The plan shall, at a minimum;:

1. Identify physical obstacles in the facilities that limit
the accessibility of its program or activities to persons
with a disability;

2, Describe in detail the methods that will be used to
make the facilities accessible;

3. Specify the schedule for taking the steps necessary
to achieve compliance with this section and, if the
time period of the Iransition plan is longer than one
year, idenfify steps that will be taken during each
year of the transition period; and

4. Indicate the official responsible for implementation
of the plan.

E. Notice:

The program or activity shall adopt and implement
procedures o ensure that all interested persons with
disabilities can obitain Information as to the existence and
location of services, activities, and facilities that are
accessible.

§ 3.2. New construction,
A, Design and construction.

Each new facility constructed by, on behalf of or for
the use of a program or activily governed by these
regulations shall be designed and constructed in such a
manner that the facility is accessible as prescribed by ithe
Uniform Statewide Building Code.

B. Alteration.

Each facility or part of a facilify which Is altered by,
on behalf of, or for the use of a program or aclivity after
the effective date of these regulations in a manper that
affects or could affect the usability of the facility or part
of the facility shall, to the maximum extent feasible, be
altered in such manner that the altered portion of the
facility Is accessibie.

§ 3.3. Auxiliary aids.

A. Programs or activities governed by these regulations
shall take appropriate steps to ensure effective
commmunication with applicants, participants, personnel and
members of the public.

1. Programs or activities governed by these regulations
shall furnish appropriate auxiliary aids to afford a
person with a disability an equal opportunity fto
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participate In, and enjoy the benefits of a program or
activity.

a. In determining what type of auxiliary aid is
necessary, programs or aclivities governed by these
regulations shall give consideration to the requests
of the person with a disability.

b. Programs or activitles governed by [hese
regilations need not provide Individually prescribed
devices, readers for personal use or study, or other
devices of a personal nature, except where those
aids are required for employment or to complete a
preschool, primary or seconaary educational
program.

2, Where stafe-operated programs or activities
governed by these regulations communicate with
applicants and beneficiaries by telephone,
telecommunication devices for deaf persons (TDD’s)
or equally effective telecommunication systems shall
be used.

B. Programs or activities governed by these regulations
shall ensure that interested persons, including persons with
sensory or cognitive impairments can obtain information as
to the existence and location of accessible services,
activities and facilities.

C. Programs or activities governed by these regulations
shall provide signage at a primary enitrance to each of its
inaccessible facilities, directing users to a location at
which they can obfain Information about accessible
facilities. The international symbol for access shall be used
at each primary enirance of an accessible facility.

PART IV.
PRESCHOOL, ELEMENTARY, AND SECONDARY
EDUCATION,

§ 4.1. Application of this part,

Part IV applies to preschool, elementary, secondary, and
adult education programs and acfivities that receive or
benefit from state financial assistance and to reciplentls
that operate, or that receive or benefit from state financial
assistance for the operation of, such programs or activities.

§ 4.2, Location and notification.

A program or activity that operates an elementary or
secondary education program shall annually:

1, Undertake to identify and Iocate every qualified
person with a disability residing in the recipient’s
Jfurisdiction who is not receiving a public education,
and

2. Take appropriate steps to notify persons with a
disability and their parents or guoardians of the
recipient’s duly under this part. Compliance with the

procedural safeguards of “Regulations Governing
Special Education Programs for Handicapped Children
and Youth in Virginia” is one means of meeting this
requirement.,

§ 4.3 Free appropriate public education.
A. General.

A program or activily that operales an elemeniary or
secondary educalion program shall provide and a free
appropriate public education fo each qualified person with
a disability who is int the recipient’s jurisdiction, regardiess
of the nature or severily of the person’s disabllity,

B. Appropriate education,

1, For the purpose of fhis part, the provision of an
appropriate education Is the provision of regular or
special education and related aids and services that
(i} are designed fo meet the individual educational
needs of a person with a disability as adequately as
the needs of persons without disabilities are mef, and
(ii) are based upon adherence to procedures (hat
satisfy the requirements of this part

2. Implementation of an Individualized educafion
program deveéloped in accordance with § 22,1-214 of
the Code of Virginia is one of the means of meeting
the standard esfablished In subdivision B 1 a of this
section.

3. A program or activity may place a person with a
disability In or refer such person lo a program other
than the one that it operates as its means of carrying
out the requiremenis of this parl. If so, the program
or activity remains responsible for ensuring that the
requirements of this part are met with respect to any
person with a disability so placed or referred.

C. Free education.

1. General. For the purpose of this section, the
provision of a free education is the provision of
educational and related services provided at public
expense, under public supervision and direction, and
without charge, except where a charge is imposed on
persons without a disabilify, and that meet the
standards of the Board of Education. It may consist
either of the provision of free services or, if a
program or activity places a person with a disability
in or refers such person fo a service not operated by
the program or activity as its means of carrying out
the requirements of this part, of payment for the costs
of the service. Funds available from any public or
private agency may be used to meet the reguirements
of this part. Nothing in this section shall be construed
fo relieve an insurer or similar (Rird party from an
otherwise valid obligation lo provide or pay for

services provided to a person with a disability.
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2. Transportation. If a program or achivity places a
person with a disabililty in or refers such a person to
a service not operated by itself as its means of
carrying out the requirements of this part, the
program or activify shall ensure thal adequate
transportation to and from (he service is provided at
no greater cost than would be incurred by the person
or his parenfs or guardian if the person were placed
in the service operated by the program or activity.

3. Residential placement. If placement in a public or
private residential program Is necessary fo provide a
free appropriate public education to a person with a
disability because of his disability, the program,
including nonmedical care and room and board, shall
be provided af no cost to the person or his parenis or
guardian.

4. Placement of persons with a disability by parents,
If a program or activity has made available, in
conformance with the requiremenis of (his section, a
free appraopriate public education to a person with a
digability and the person’s parents or guardian choose
to place the person in a private school, the program
or activity Is not required to pay for the person’s
education in the private school. Disagreements
between a parent or guardian and a program or
activity regarding whether the program or activity has
made such a program available or otherwise regarding
the question of financial responsibility are subject to
the due process procedures In the “Regulations
Governing Special Education Programs for
Handicapped Children and Youth in Virginia”
(Department of Education).

§ 4.4. Education setfing.
A. Academic setting,

A program or activity to which this part appiies shall
educate, or shall provide for the education of, qualified
persons with disabilities in its furisdiction wifth persons
who are not disabled fo the maximum extent appropriate
to the needs of each person with a disability. A program
or activily shall place a person with a disability in the
regular educational environment operated by the program
or activity unless it Is demonstrated by the program or
activity that the education of the person in the regular
environment with the Use of supplementary aids and
services cannot be achieved satisfactorily,. Whenever a
program or activily places a person in a setting other than
the regular educational environment pursuant o (Ris
subsection, it shall take inio account the proximity of the
alternate setting to the person’s home.

B. Nonacademic settings,

In providing or arranging for the provision of
nonacademic and extracurricular services and activities,
including meals, recess periods, and the services and
activities set forth in § 4.7 A 2, a program or activity shall

ensure that persons with a disabllity participate with
persons without disabilities in such activities and services
to the maximum exXtenf appropriate fo the needs of the
person with a disability.

C. Comparable facllities.

If a program or activity, in compliance with Subsection
A of this section, operates a facility that is identifiable as
being for persons with a disability, the program or activity
shall ensure that the Tfacility and the services and
activities provided therein are comparable io the other
facilities, services, and activities of the program or
activity.

§ 4.5. Evaluation and placement.
A. Preplacement evaluation.

A program or activily that operates a public elementary
or secondary education program shall conduct an
evaluation in accordance with (Re requirements of
subsection B of this section of .any person who, because of
disability, needs or is believed to need special education
or related services before taking any action with respect
to the Inlfial placement of the person In a regular or
special education program or any subsequent significant
change in placement.

B. Evaluatiop procedures.

A program or activity to which this part applies shall
establish standards and procedures for the evaluation and
placement of persons who, because of disability, need or
are believed to need special education or related services
which ensure that: ’

1. Tests and other evaluation materials have been
validated for the specific purpose for which they are
used and are administered by trained personnel in
conformance with the Insiructions provided by their
producer;

2, Tests and other evaluation materials include those
taflored o assess specific areas of educafional need
and not merely those which are designed to provide a
single general intelligence quotient; and

3. Tesis are selecied and administered so as best to
ensure that, when a fest is administered lo a person
with suspected or a diagnosed learning disability,
Impaired sensory, manual, or speaking skills, the test
resulfs accurately reflect the person’s aptitude or
achievement level or whatever other factor the test
purports to measure, rather than reflecting the
person’s suspected or diagnosed learning disabilily,
impaired sensory, manual, or speaking skills (except
where those skills are the factors (hat the lest
purports to measure).

C. Placement procedures.
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In interpreting evaluation dafa and in making placement
decisions, a program or activity shall:

1, Draw upon Information from a variely of sources,
including apfitude and achievement lests, teacher or
other professional recommendations, physical condition,
social or cultural background and adaptive behavior;

2. Estabilish procedures fo ensure that information
obtained from all such sources is documenied and
carefully considered;

3. Ensure that the placement decision Is made by a
group of persons, Including persoiis Kknowledgeable
about the person, the meaning of the evaluation data,
and the placement options;, and

4. Ensure that the placement decision is made in
conformity with § 4.4.

D. Reevaluation.

A program or activity to which this section applies shall
establish procedures, in accordance with subsection B of
this section, for periodic reevaluvation of students who have
been provided special education and related services. A
reevaluation procedure consistent with the “Regulations
Governing Special Education Programs for Handicapped

Children and Youth in Virginia” (Department of
Education) shall be deemed to comply with [his
subsection,

§ 4.6. Procedural safeguards.

A program or activity that operates a public elementary
or secondary education program shall establish and
implement, with respect to actions regarding the
identification, evaluation, or educational placement of
persons who, because of disabllity, need or are believed fo
need special instruction or related services, a system of
procedural safeguards that includes notice, an opportunity
for the parenis or guardian of the person to examine
relevant records, an impartial hearing with opportunity for
participation by the person’s parenis or guardian and the
person when appropriate and represenfation by counsel,
and a review procedure. Compliance with the procedural
safeguards of “Regulations Governing Speclal Education
Programs for Handicapped Children and Youth in
Virginia” (Department of Education) Is one means of
meeting this requirement,

§ 4.7. Nonacademic services.
A. General,

1. A program or activity to which this part applies
shall provide nonacademic and extracurricular services
and activities in such manner as is necessary lo afford
persons with a disability an equal opportunity for
participation in such services and activities,

2, Nonacademic and extracurricular services and
aclivities may Include counseling services, athlefics,
transporiation, health services, recreational activities,
special interest groups or clubs sponsored by ihe
recipients, referrals to agencies which provide
assistance fto persons with a disabllity, and
employment of students, including both employment by
the program or activity and assistance in making
available oulside employment,

B. Counseliag services.

A program or aclivity to which thls part applies that
provides personal, academic, or vocatlonal counseling,
guidance, or placement services to Its students shall
provide ihese services without discrimination on the basis
of disability. The program or activity shall ensure that
qualified persons with a disability are not counseled
toward more resirictive career objectives than are studenis
without disabilities with similar interests and abilities.

C. Physical education and athletics.

1. In providing physical education courses and
athletics and similar programs and activities to any of
its students, a program or activity lo which this part
applies may not discriminate on the basis of disability.
A program or activity that offers physical education
courses or fhat operates or sponsors interscholastic,
club, or intramural athletics shall provide fo qualified
persons with disabilities an equal opportunity for
participation in these activities.

2. A program or activily may offer to persons with a
disability physical education and athletic aclivities that
are separate or different from those offered fto
students without disabilities only If separate or
differentiation is consistent with the requiremenis of §
4.4 and only if qualified persons with disabilities are
not denied fhe opportunify to compete for teams or fo
participate in courses that are not separafe or
different.

§ 4.8. Preschool and adult education programs.
A program or activity to which this part applies that

operates a preschool education or day care program or
activity or an adult education program or aclivily may not,

.on fhe basis of disabllity, exclude quallfied persons with a

disability from the program or activity and shall take Info
account the needs of such students in defermining the aid,
benefils, or services to be provided under the program or
activity.

§ 4.8. Private education programs.

A. A program or aclivity thalt operates a private
elementary or secondary education program may nof, on
the basis of disability, exclude a qualified person with a
disability from such program Iif the person can, with minor
adjustments, be provided an appropriate education, as
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defined in § 4.3 B 1, within the reciplent’s program,

B. A program or activity to which this section applies
may not charge more for the provision of an appropriate
education fo persons with a disabilily than fo persons
without disabilities except to the extent that any additional
charge is justified by a substantial increase in cost to the
program or activity.

C. A program or activilty to which this section applies
that operates special education programs shail operate
such programs in accordance with the provisions of §§ 4.5
and 4.6. Each program or activity to which this section
applies is subject to the provisions of §§ 4.4, 4.7, and 4.8.

PART V.
POST-SECONDARY EDUCATION,

§ 5.1, General

This part applies to postsecondary education programs
activities, Including post-secondary vocational education
program and activities, that receive or benefit from sfate
financial assistance and to recipients thal operate, or that
receive or benefit from stale financial assistance for the
operation of such programs or activities, or that are
conducted by or on behalf of any state agency.

§ 5.2, Admissions and recruitment.
A. General,

Qualified persons with a disabilily may not, on the basis
of disabilily, be denled admission o the educational
program or activity.

B. Admissions.

In administering its admission policies, a program or
activity to which this part applies:

1. May not apply limitations upon the number or
proportion of persons with a disability who may be
admitted;

2. May not make use of any lest or criterion for
admission that has a disproportionate, adverse effect
on persons with a disability or any class of persons
with a disability unless (i) the test or criterion, as
used by the program or activity, has been validated as
a predictor of success in the education program or
activity in question, and (li) alternative tests or
criteria that have a less disproportionate adverse
effect are not shown o be available,

3. Shall assure liself that (i) admissions lests are
selected and administered so as best to ensure that,
when a test is administered to an applicant who has a
disability that impairs sensory, manual, or speaking
skills, the test resulls accurately reflect the applicant’s
aptitude or achievement level or whatever other factor

the test purports to measure, rather than reflecting
the applicant's impaired sensory, manual, or speaking
skills (except where fhose skills are the factors that
the test purports to measure), (li) admissions tesis that
are designed for persons with impaired sensory,
manual, or speaking skills are offered as often and in
as timely a manner as are other admissions tests; and
(i) admissions tests are administered in facilities that,
on the whole, are accessible to persons with
disabilities; and

4, Except as provided in subsection C of this section,
may nof make preadmission inquiry as fo whether an
applicant for admission Is a person with a disability
but, affer admission, may make Iinquiries on a
confidential basis as to disabilities that may require
acconunodation.

C. Preadmission inquiry exception.

When a program or activity Is laking remedial action fo
correct the effects of past discrimination or when a
program or activity is taking voluntary action fo overcome
the effects of conditions (hat resulted in Ilimited
participation in Its state assisted program or activity
pursuant to § 1.6, the program or activity may invite
applicants for admission fo indicate whether and to what
extent they are disabled provided that;

1, The program or activity states clearly on any
written questionnaire used for this purpose, or makes
clear orally if no written questionnaire is used, that
the information requesied is intended for use solely in
connection with its remedial action obligations or its
voluniary action efforts; and

2, The program or activity states clearly f(hat the
information Is being requested on a voluntary basis,
that it will be kept confidential, that refusal to provide
it will nof subject the applicant to any adverse
treatment, and that it will be used only in accordance
with this part,

D, Validity studies.

For the purpose of subdivision B 2 of this section, a
program or aclivity may base prediction equations on first
year grades, bul shall conduct periodic validity studies
against the criterion of overall success in the education
program or activity in question in order te monitor the
general validity of the test scores.

¢ 5.3. Treatment of students.

A. No qualified person with a disabilify shall, on the
basis of disability, be denied full and equal access to and
enjoyment of any of an educational Institution’s educational
or extracurricular programs or activities or otherwise be
subjected to discrimination under any academic, research,
occupational fraining, housing, health insurance, counseling,
financial aid, physical education, athletics, recreation,
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transportation, or other post-secondary education program
or activity to which this part applied.

B. An educational program or activity governed by fhese
regulations that considers participation by students in
education programs or activities not operated wholly by
itself as part of, or equivalent to, an education program or
activity operated by ifself shall assure itself thai the ofher
education program or activity, as a whole, provides an
equal opportunity for the participalion of qualified persons
with a disability,

C. An educational program or activity governed by these
regulations may not, on the basis of disability, exclude any
qualified person with a disability from any course, course
of study, or other part of its education program or
activity.

D. A program or activily to which this part applies shail
operate its programs and aclivities in the most Integrated
seifing appropriate.

§ 5.4. Academic adjustments.
A, Academic requirements,

An educational program or activily governed by these
regulations shall make such modifications to its academic
requirements as are necessary to ensure that such
requirements do not discriminate or have the effect of
discriminating, on the basis of disability, against a
qualified applicant or student with a disability. Academic
requirements that the program or activity can demonsirate
are essential to the integrity of the program of instruction
being pursued by such student will not be regarded as
discriminatory within the meaning of this section.
Modifications may include changes in the length of time
permitted for the completion of degree requirements,
substitution of specific courses required for the completion
of degree requirements, and adaptation of the manner in
which specific courses are conducted.

B. Other rules.

An educational program or activily governed by these
reguiations may not impose upon persons with a disability
other rules, such as the prohibition of tape recorders or
personal assistants in classrooms, or of guide or service
dogs in campus buildings, that have the effect of limiting
the participation of persons with a disability in the
recipient's education program or activity.

C. Course examination.

In jts course examination or other procedures for
evaluating students’ academic achievement in its program,
an education program or activity to which this part applies
shall provide such methods for evaluaiing the achievement
of students who havo a disability that impairs sensory,
manual, or speaking skiilis as will best ensure that the
results of the evaluation represenis the student's

achievement in the course, rather than reflecting the
student’s impaired sensory, manual, or speaking skilis
(except where such skills are the factors that the test
purports to measure).

D. Agxillary aids.

An educational program or activity to which this part
applies shall take such steps as are necessary fo ensure
that no student with a disability Is denied the benefils of,
excluded from participation in, or otherwise subjected to
discrimination under the education program or aciivity
because of the absence of educalional auxillary aids for
studenis with impaired sensory, manual, or speaking skills.
Auxiliary aids may include taped texls, interpreters or
other effective methods of making orally delivered
materials available to students with hearing Impairments,
readers in libraries for studenis with visual impairments,
classroom equipment adapted for use by students with
manual impairments, and other similar services and
actions, FEducational institutions need not provide
attendants, individually prescribed devices, readers for
personal use or study, or other devices or services of a
personal nature.

§ 5.5, Housing.
A, Housing provided by educational Institutions.

An educafional institution that provides housing fo ils
nondisabled students shall provide comparable, convenlent,
and accessible housing, including accommodations io
persons with disabilities at the same cost as to others.
Such housing shall be avallable in sufficient quantity and
variety so fhat the scope of choices of living
accommodations for persons with disabilities is, as a
whole, comparable to that of studenis who are not
disabled. An educational institution may comply with this
subsection by developing a {transition plan which complies
with § 3.1 D within one year.

B. Other housing.

An educational Institution (that assists any agency,
organization, or person in making housing available to any
of ils students shall take such action as may be necessary
to assure itself that such housing Is, as a whole, made
available In a manner that does nol resull in
discrimination on the basis of disability.

§ 5.6. Transportation services.

A, Full and equal access.

An educational instihition that provides Iransportation
services to ifs students who are not disabled shall operate
such services so that when viewed in its entirely, the
program is accessible. The services shall:

1. Provide to persons with a disability transporiation
that is comparable to that available to students who
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are not disabled in terms of geographic range and
hours of operation, trip decision time, fares,
convenience, and the lack of restrictions on lrip
purpose and eligibilily,

2. Ensure that persons with a disability have access fo
provided transportation where needed by either:

a. Use of the same transportation facilities or
carriers available to studenis who are not disabled;
or

b. Provision of transportation services for persons
with disabilities that meet the requirements of § 7.4
B.

B. New procurement,

An educational Institution that provides bus
transportation to its students who are not disabled may
procure new buses or vans only if such buses or vans:

1. Contain a ramp or [ift for boarding and exiting,

2. Provide wheelchair accessibility for persons with a
disability. The term “wheelchair accessibility” means a
level change mechanism (eg, lift or ramp), sufficlent
clearances to permit a person in a wheelchair to
reach a secure location, and at Ileast one wheelchair
securement device.

§ 5.7. Financial and employment assistance o studenis.
A, Provision of financial assistance,

1. In providing financial assistance to qualified persons
with disabilities, an educational institution to which
this part applies may not (i) on the basis of disability,
provide less assistance than is provided to nondisabled
persons, limit eligibility for assistance, or otherwise
discriminate, or (ii) assist any entity or person that
provides assistance to any students In a manner that
discriminates against qualified persons with a disability
on the basis of disability.

2. An educational institution to which this part applies
may administer or assist in the administration of
scholarships, fellowships, or other forms of financial
assistance established under will, frusts, begquests, or
similar legal instrumenfs that require awards to be
made on the basis of factors that discriminate or have
the effect of discriminating on the basis of disability
only if the overall effect of the award of scholarships,
fellowships, and ofher forms of financial assistance is
not discriminatory on the basis of disability.

B. Assistance in making available ouiside employment.
A program or activity to which this part applies that

assists any agency, organization, or person in providing
employment opportunities to any of its studenis shall

assure ltself that such employment opportunities, as a
whole, are made available in a manner that does not
violate Part II if they were provided by the program or
activity.

C. Employment of students,

A program or activity to which this part applies that
employs any of its students may not do so in a manmner
that violates Parf IL

§ 5.8. Nonacademic services.
A, Physical education and athletics.

1, In providing physical education courses and
athletics and similar programs and activities to any of
its students, an educational institution to which this
part applies may not discriminate on the basis of
disapility. A program that offers physical education
courses or that operates or spomnsors intercollegiate,
club, or intramural athletics shall provide to qualified
persons with disabilities an egual opportunity for
participation in these acftivities.

2. An educational institution may offer persons with a
disability physical education and athletic activities that
are separate or different only if separation or
differentiation Is consistent with the requirements of §
43 D and only if qualified persons with disabilities
are not denled the opportunity fto compete for teams
or to participate in courses that are no! separate or
different.

B. Counseling and placement services.

An educational institution to which this part applies that
provides personal, academic, or vocational counseling,
guidance, or placemeni services to iis students shall
provide these services without discrimination on the basis
of disability. The educational institution shall ensure that
qualified persons with a disability are not counseled
toward more restrictive career objectives than are students
who are not disabled with similar interests and abilities.
This requirement does not preclude an institution from
providing factual information about licensing and
certification requirements that may present obstacles to
persons with a disability In thelr pursuit of particular
careers.

C. Social organizations.

An educational institution that provides assistance to
fraternities, sororities, or similar organizations shall assure
itself that the membership practices of such organizations
do not permit discrimination prohibited by this part.

PART VI
HEALTH, WELFARE, AND SOCIAL SERVICES.

§ 6.1. Appiication of this part.
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Part VI applies fo health, weifare, and ofher social
service programs and activities fhat receive or benefit
from state financial assistance and to recipients that
operate, or that receive or benefit from state financial
assistance for the operation of, such programs or activities.

§ 6.2, Health, welfare, and other social services.
A. General,

In providing health, welfare, or other social services or
benefits, a program or activity may not, on the basis of
disability:

1. Deny a qualified person with a disability these
benefits or services;

2, Afford a qualified person with a disability an
opportunity to receive benefits or services that is not
equal to that offered students who are not disabled;

3, Provide a qualified person with a disabliity with
benefits or services that are not as effective (as
defined in § 14 B) as the benefits or services
provided to others;

4. Provide benefits or services in a manner that limits
or has the effect of limiting the participation of
qualified persons with a disability; or

5, Provide different or separate benefits or services lo
persons with a disability except where necessary to
provide qualified persons with a disability with
benefits and services that are as effeclive as those
provided to others.

B. Notice.

A program or activity that provides notice concerning
benefits or services or written material concerning walvers
of rights or consent to trealment shall take such steps as
are necessary fo ensure that qualified persons with a
disability, including these with impaired cognitive, sensory
or speaking skills, are not denied effective notice because
of their disability.

C. Emergency treatment for the hearing impaired.

A hospital that provides health services or benefils shall
establish a procedure for effective communication with
persons with impaired hearing for (the purpose of
providing emergency health care.

D. Auxillary aids.

A program or activily to which this part applies shall
provide appropriate auxiliary aids (o persons with
impaired sensory, manual, or speaking skills, where
necessary to afford such persons an equal opportunily to
benefit from the service in question. A program or activity
with 15 or fewer employees may be required to comply

with this subsection unless it can demonstrate that fo do
so would impose an undue burden.

§ 6.3. Drug and alcohol abusers.

A program or activify fto which this par! applies that
operates a general hospital or ouipatient facility may not
discriminate in admission or treatment against a drug or
alcohol abuser who is suffering from a medical condition,
because of the person's drug or alcohol abuse.

§ 6.4. Education of persons who are in institutions.

A program or activity lo which this part applies and
that operates or supervises a program or activity for
persons who are institutionalized because of disability shall
assure that each qualified person with a disability In its
program or activity is provided an appropriate education,
as defined In § 43 B. Nothing In this sectlion shall be
interpreted as altering in any way the obligations of
recipients under Part IV,

PART VIL
ENFORCEMENT.

§ 7.1. Any individual alleging violation of these regulations
Is authorized lo bring a private civil action tnder § 51.5-46
of the Code of Virginia. Concurrent with the 180 day
notice required by § 51.5-46 B, the individual shall also
give notice to the state agency which provided services or
was the source of the state financial assistance.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

REGISTRAR’S NOTICE: Due to its length, the Virginia
Hazardous Wasie Management Regulations filed by the
Department of Waste Management are nof being published.
However, in accordance with § 9-6.14:22 of the Code of
Virginia, the summary is being published in lieu of the
full text. The full text of the regulation is available for
public inspection at the office of the Registrar of
Regulations and at the Department of Waste Management.

Title of Regulation: VR 672-16-1,
Wasie Management Regulations.

Virginia Hazardous

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Public Hearing Date: October 16, 1989 - 10 a.m.
(See Calendar of Events Section
for additional information)

Summary:

The majority of the modifications and additions
contained in Amendment 10 to the Virginia Hazardous
Waste Management Regulations are being made in
response (o the changes made by the United States
Environmental Protection Agency (EPA) in the federal
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regulations implementing the Resource Recovery and
Conservation Act of 1976 (RCRA) and the Hazardous
and Solid Waste Amendments of 1984. In order to
maintain ifs authorization to conduct the hazardous
waste program in Virginia, the department is required
to update its regulations and conform them to the
federal requirements on an annual basis.

Reductions of the regulatory burdens.

Virginia Hazardous Waste Management Regulations, as
presently constituted, are not very specific on the
procedures associated with the permit modifications
requested voluntarily by the permittee. Amendment 10
will restructure drastically the department’s procedures
to simplify them and bring them in line with the
federal changes promulgated on December 1, 1987,
and September 28, 1988.

At present lime, laboratories and consulting firms
offering their services for studying treatability of
hazardous waste in conjunction with the land disposal
restrictions must have a permit or possess interim
status as a TSD facility to be able to receive
manifested shipments of Ilarge quantities of wastes
needed for such studies. Amendment 10 removes this
requirement,

The availability of financial assurance has been a
problem and a substaniial cost item for the regilated
community since the inception of the program.
Following the federal lead, Amendment 10 expands
the choices of acceptable mechanisms.,

On October 11, 1388, EPA removed the requirement
that the results of the groundwater monitoring be
statistically analyzed by using the K-test and allowed a
variety of statistical tests provided they meet certain
performance standards. Amendment 10 foilows the
federal regulations.

Adoption of more stringent federal regulations,

In response to the regquirements under the Hazardous
and Solld Waste Amendments of 18984, EPA
promulgated on August 17, 1988, regulations addressing
the land disposal restrictions for the first third of the
hazardous waste listed, As the result of these
regulations, certain hazardous wastes will require
extensive treatment prior to the land disposal in
hazardous waste sites. Amendment 10 mirrors the
federal land disposal restrictions.

On September 13, 1988, EPA listed as hazardous
wastes certain primary metal production wasies
previously exempted under the mining exclusion. To
retain the equivalency with the federal program,
Amendment 10 contains these newly listed wastes. It is
not expected that these listings will affect any existing
businesses in Virginia.

Other changes.

Numerous corrections are required to eliminate
typographical and editorial errors found In (the
previous editions of the regulations. Amendment 10
lists these changes along with other minor technical
clarifications and corrections.

STATE WATER CONTROL BOARD

Title of Repulation: VR 680-16-17. Rappahannock River
Basin Water Quality Management Plan.

The State Water Conirol Board is withdrawing the
proposed Rappahannock River Basin Water Quality
Management Plan published 4:10 VAR, 968 February 15,
1988.
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Symbol Key
Roman type indicates existing text of regulations, Ifalic {ype indicates new text. Language which has been stricken|
indicates text to be deleted. [Bracketed language] indicates a substantial change from the propesed texi of the

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

NOTICE: The following regulations do not comply with the
format established by tie Regisirar of Regulations since
the Board of Agriculture and Consumer Services is bound
and preempied by the Federal Fair Packaging and
Labeling Act of the United  States and the rules and
regulations adeopted under the US, Food and Drug
Administration 'Act and the Federal Trade Commission Act
and preemptive labeling by U.S, Department of Agriculiure
and other federal agencies. The most up-fo-date manual on
this subject is the National Bureau of Standards Handbook
130 (NBS No. 130) Uniformn Laws and Regulations, sections
entitled Packaging and Labeling Regulation and Method of
Sale of Commodities Regulation, published annually by the
U.S. Department of Commerce, National Bureau of
Standards, as adopted by the National Conference on
Weights and Measures annually. The Department has
adopted this manual in its latest form as the basis for
regulations of “Commodities in Package Form” for the
Commonwealth.

Title of Regulation; VR 115-04-04. Ruies and Regulations
for the Enforcement of the Virginia Weighis and
Measeres Law.

Statutory Authority: §§ 3.1-926 and 3.1-943 of the Code of
Virginia

Effective Date; October 12, 1589

Summary:

The board has adopted ithe amendment fto Lthis
regulation as Initially proposed. However, so as to
clarify that is has no infention of superseding federal
law which already prohibits the weighing of loads of
livestock and grain that do not meet certain weight
limitations on such vehicle scales, the board further
amends the regulation fo clarify ihat the Initial
amendment does not apply to the weighing of
livestock and grain.

VR 115-04-04. Rules and Regulations for the Enforcement
of the Virginia Weights and Measures Law.

PACKAGING AND LABELING REQUIREMENTS
§ 1. Application.

This regulation shall apply to packages and to
commodities in package form, but shall not apply to:

A, Inner wrappings not intended to be individually sold
{o the cusiomer,

B. Shipping containers or wrapping used solely for the
transportation of any commodities in bulk or in quantity to
manufacturers, packers, or precessors, or to wholesale or
retail disiributors, but in no event shall this exclusion
apply to packages of consumer or nonconsumer
commodities, as defined herein,

C. Auxiliary containers or outer wrappings used fto
deliver packages of such commodities to retail customers
if such containers or wrappings bear no printed maiter
pertaining to any particular commodity,

D. Containers used for retall tray pack displays when
the container itself is not intended to be sold (e.g., the
fray that is used to display individual envelopes of
seasonings, gravies, etc., and the fray itself is not intended
to be sold), or

E. Open carriers and transparent wrappers or carriers
for containers when the wrappers or carriers do not bear
any written, printed, or graphic matter obscuring the label
information required by this regulation.

§ 2. Definitions.

2.1, “Commodity in Package Form.” The term
“commodity in package form” shall be construed to mean
a commodity put up or packaged in any manner in
advance of sale in units suitable for either wholesale or
retail sale. An individual item or lot of any commodity not
in package form as defined in this section, but on which
there is marked a selling price based on an established
price per unit of weight or of measure, shall be construed
to be a commodity in package form. Where the term
“package” iIs used in this regulation, it shall be consirued
to mean “commeodity in package form” as herein defined,

2.2, ‘““Consumer Package: Package of Consumer
Commodity.” A ‘“consumer package” or ‘“package of
consumer commodity” shall be construed to mean a
commodity in package form that is customarily produced
or distributed for sale through retail sales agencies or
instrumentalities for consumption by individuals or use by
individuals for the purposes of personal care or in the
performance of services ordinarily rendered in or about
the household or in connection with personal possessions.

2.3. “Nonconstuner Package: Package of Nonconsumer
Commodity.” A “nonconsumer package” or “package of
nonconsumer commodity” shall be construed to mean any
commodity in package form other than a consumer
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package, and particularly a package intended solely for
industrial or instifutional use or for wholesale distribution.

2.4, “Random Package.” The term ‘“random package”
shall be construed fo mean a package that is one of a lof,
shipment, or delivery of packages of the same consumer
commodity with varying weights; that is, packages of the
same consumer commodity with no fixed pattern of
weight,

2.5. “Label” The term “label” shall be construed to
mean any written, printed, or graphic matter affixed to,
applied to, attached to, blown into, formed, molded into,
embossed on, or appearing upon or adjacent to a
consumer commodity or a package containing any
consumer commodity, for the purposes of branding,
identifying, or giving any information with respect to the
commodity or to the conients of the package, except that
an inspector’s tag or other nonpromotional matter affixed
to or appearing upon a consumer commodity shall not be
deemed to be a label requiring the repetition of label
information required by this regulation.

2.6. “Person.” The term “person” shall be consirued to
mean both singular and plural, and shall include any
individual, partnership, company, corporation, association,
and society,

2.7, “Principal Display Panel or Paneis” The term
“principal display panel” or “panels” shall be consirued to
mean that part, or those parts, of a label that is, or are,
so0 designed as to most likely he displayed, presented,
shown, or examined under normal and customary
conditions of display and purchase. Wherever a principal
-display panel appears more than once on a package, all
requirements pertaining to the “principal display panel”
shall pertain to ail such "princip;:ll display panels,”

2.8. “Multi-Unit Package.” The term “multi-unit package”
shall be consirued to mean a package containing two or
more individual packages of the same commodity, in the
same quantity, with the individual packages intended to be
sold as part of the multi-unit package but capable of being
individually sold in full compliance with all requirements
of this reguiation.

§ 3. Declaration of Identity: Consumer Package.

3.1, Declaration of Identity: Consumer Package. A
declaration of identity on a consumer package shall
appear on the principal display panel, and shall positively
identify the commodity in the package by its common or
usual name, description, generic term, or the like.

3.1.1. Parallel Identity Declaration: Consumer Package.
A declaration of the identity on a consumer package
shall appear generally parallel to the base on which
the package rests as it is designed to be displayed.

§ 4. Declaration of Identity: Nonconsumer Package.

A declaration of identity on a nonconsumer package
shall appear on the outside of a package and shall
positively identify the commodity in the package by its
common or usual name, description, generic term, or the
like.

§ 5. Declaration of
Nonconsumer Packages.

Responsibility: Consumer and

Any package kept, offered, or exposed for sale, or sold,
at any place other than on the premises where packed
shall specify conspicuously on the label of the package the
name and address of the manufacturer, packer, or
distributor. The name shall be the actual corporate name,
or when not incorporated, the name under which the
business is conducted. The address shall include street
address, city, state, and zip code; however, the street
address may be omitted if this is shown in a current city
directory or telephone directory.

If a person manufactures, packs, or distribuies a
commeodity at a place other than hig principal place of
business, the label may state the principal place of
business. in lieu of the actual place where the commodity
was manufactured or packed or is fo be distributed, unless
such statement would be misleading. Where the commodity
is not manufactured by the person whose name appears
on the label, the name shall be qualified by a phrase that
reveals the connection such person has with such
commodity, such as “Manufactured for and packed by
................. ,7 "Distributed by .........,” or any other
wording of similar import that expresses the facts.

§ 6. Declaration of Quantity: Consumer Packages.

6.1. General' The metric and inch-pound systems of
weights and measures are recognized as proper systems to
be used in the declaration of quantity. Units of both
systems may be presented in a dual declaration of
quantity,

6.2. Largest Whole Unit. Where this regulation requires
that the quantity declaration be in terms of the largest
whole unit, the declaration shall, with respect to a
particular package, be in terms of the largest whole unit
of weight or measure, with any remainder expressed
(following the requirements of Section 6,10 Fractions);

A, Inch-Pound Units.

1. In common or decimal fractions of such largest
whole unit, or in

2. The next smaller whole unit, or units, with any
furiher remainder in terms of common or decimal
fractions of the smallest unit present in the quantity
declaration.

B. Metric Units, in decimal fractions of such largest
whole unit.
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6.3, Net Quantity. A declaration of net quantity of the
commodity in the package, exclusive of wrappers and any
other material packed with such commodity (except as
noted in Section 10.3), shall appear on the principal
display panel of a consumer package and, unless otherwise
specified in this regulation (see subsections 6.7 through
6.8.3), shall be in terms of the largest whole unit.

6.3.1, Use of “Net Weight.,” The term ‘“net weight”
shall be used in conjunction with the declaration of
quantity in units of weight. The term may either
precede or follow the declaration of weight.

6.3.2, Lines of Print or Type. A declaration of quantity
may appear on one or more lines of print or type.

6.4. Terms: Weight, Liquid Measure, Dry Measure, or
Count. The declaration of the quantity of a particular
commodity shall be expressed in terms of liquid measure
if the commodity is liquid, or dry measure if the
commodity is dry, or in terms of weight if the commodity
is solid, semisolid, viscous, or a mixture of solid and
liquid, or in terms of numerical count, However, if there
exists a firmly established general censumer usage and
trade custom with respect to the terms used in expressing
a declaration of quantity of a particular commodity, such
a declaration of quantity may be expressed in iis
traditional terms, if such traditional declaration gives
accurate and adequaie information as to the quantity of
the commodity.

6.4.1, Combination Declaration.

A. A declaration of quantity in terms of weight shall he
combined with appropriate declarations of the measure,
count, and size of the individual units unless a declaration
of weight alone is fully informative.

B, A declaration of quantity in terms of measure shall
be combined with appropriate declarations of the weight,
count, and size of the individual uniis unless a declaration
of measure alone is fully informative,

C. A declaration of guantity in terms of count shall be
combined with appropriate declarations of the weight,
measure, and size of the individual units unless a
declaration of count alone is fully informative.

6.5, Inch-Pound Units; Weight, Measure, A declaration of
Quantity:
shall be

A. In units of weight, in terms of the

avoirdupois pound or ounce;

B. In units of liquid measure, shall be in terms of the
United States gallon of 231 cubic inches or liquid-quart,
ltquid-pint, or fluid-ounce subdivisions of the gallon and
shall express the volume at 68°F, except in the case of
petroleum products or distilled spirits, for which the
declaration shall express the volume at 60°F, and except
also in the case of a commodity that is normally sold and

consumed while frozen, for which the declaration shall
express the volutne at the frozen temperature, and except
also in the case of a commodity that is nermally sold in
the refrigerated state, for which the declaration shall
express the volume at 40°F, and except also in the case
of malt beverages, for which the declaration shall express
the volume at 39.1°F;

C. In units of linear measure, shall be in terms of the
yard, foot, or inch;

D. In uniis of area measure, shall be in terms of the
square yard, square foot, or square inch;

E. In units of volume measure, shall be in terms of the
cubic yard, cubic food, or cubic inch;

F. In units of dry measure, shall be in terms of the
United States bushel of 215042 cubic inches, or peck,
dry-quart, and dry-pint subdivisions of the bushel.

6.5.1. Symbols and Abbreviations. Any of the following
symbols and abbreviations, and none other, shall he
employed in the gquantity statement on a package of

commodity:
avoirdupolis avdp ounce 0z
cubic cu pint pt
feet or foot ft pound 1b
fluid f1 quart qt
gallon gal square sq
inch in weight wt
liquid lig yard yd

(There normally are no periods following, nor plural
forms of, symbols, For example, “oz” is the symbol for
both “ounce” and “ounces”. Both upper and lower case
letters are acceptable.)

6.5.2. Units of Two or More Meanings. When the term
“ounce” is employed in a declaration of liquid
quantity, the declaration shall identify the particular
meaning of the term by the use of the term “fluid”;
however, such distinction may be omiited when, by
association of terms (for example, as in “20 fluid
ounces, 1 pint 4 ounces”), the proper meaning is
obvious, Whenever the declaration of quantity is in
terms of the dry pint or dry quart, the declaration
shall include the word “dry.”

6.6. Metric Units: Weight, Measure. A declaration of
quantity in: ’

A. Units of weight shall be in terms of the kilogram,
gram, or milligram;

B. Units of liquid measure shall be in terms of the liter
or mijlliliter, and shall express the volume at 20°C, except
in the case of petroleum products or distilled spirits, for
which the declaration shall express the volume at 15°C,
and except also in the case of malt beverages or a
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commodity that is normally sold and consumed while
frozen, for which the declaration shall express the volume
at the frozen temperature, and except also in the case of
malf beverages or a commeodity that is normally sold in
the refrigerated state, for which the declaration shall
express the volume at 4°C;

C. Units of linear measure shall be in terms of the
meter, centimeter, or millimeter;

D, Units of area measure, shall be in terms of the
square meter or square centimeter;

E. Units of volume other than liquid measure, shall be
in terms of the liter and milliliter, except that the terms
cubic meter and cubic centimeter will be used only when
specifically designated as a method of sale.

6.6.1. Symbols. Any of the following symbols for
metric units, and none other, may be employed in the
quantity statement on a package of commodity:

kilogram kg
gram g
milligram mg
liter L or 1
milliliter mL or ml
meter m
centimeter cm
millimeter mm
square meter m/2
square centimeter cmf2
cubic meter m/3

cubic centimeter cm/3

A. Symbols, except for liter, are not capitalized unless
the unit is derived from a proper name. Periods should
not be used after the symbol. Symbols are always written
in the singular form—do not add “s” to express the piural
when the symbol is used.

B. The *“1” symbol for liter and “ml” symbol for
milliliter are permitted; however, the “L” symbol and the
“mL” symbol are preferred,

6.7. Prescribed Units, Inch-Pound System,

6.7.1. Less than 1 Foot, I Square Foot, 1 Pound, or 1
Pint. The declaration of quantity shall be expressed in
terms of:

A. In the case of length measure of less than 1 foot,
inches and fractions of inches;

B. In the case of area measure of less than 1 square
foot, square inches and fractions of square inches;

C. In the case of weight of less than 1 pound, ounces
and fractions of ounces;

D. In the case of liquid measure of less than 1 pint,

fluid ounces and fractions of fluid ounces;

Provided, that the quantity declaration appearing on a
random package may be expressed in terms of decimal
fractions of the largest appropriate unit, the fraction being
carried out to not more than three® decimal places.

6.7.2. Weight: Dual Quantity Declaration. On packages
containing 1 pound or more but less than 4 pounds,
the declaration shall be expressed in ounces and, in
addition, shall be followed by a declaration in
parentheses, expressed in terms of the largest whole
unit: provided, that the quantity declaration appearing
on a random package may be expressed in terms of
pounds and decimal fractiions of the pound carried
out to not more than three® decimal places.

6.7.3. Liquid Measure: Dual Quantity Declaration. On
packages containing 1 pint or more, but less than 1
gallon, the declaration shall be expressed in fluid
ounces and, in addition, shall be followed by a
declaration in parentheses, expressed in ferms of the
largest whole unit.

6.7.4. Length Measure: Dual Quantity Declaration., On
packages containing 1 foot or more, but less than 4
feet, the declaration shall be expressed in inches and,
in addition, shall be followed by a declaration in
parentheses, expressed in terms of the largest whole
unit,

6.7.5. Area Measure: Dual Quantity Declaration. On
packages containing 1 square foot or more but less
than 4 square feet, the declaration shall be expressed
in square inches and, in addition, shall be followed by
a declaration in parentheses, expressed in terms of
the largest whole unit, ‘

6.7.6. Four Feet, 4 Square Feet, 4 Pounds, 1 Gallon, or
More. In the case of:

A, Length measure of 4 feet or more

The declaration of quantity shall be expressed in teims
of feet, followed in parentheses by a declaration of yards
and common or decimal fractions of the yard, or in terms
of feet followed in parentheses by a declaration of yards
with any remainder in terms of feet and inches. In the
case of )

B. Area measure of 4 square feet or more;

C. Weight of 4 pounds or more;

D. Liquid measure of 1 gallon or more

The declaration of quantity shall be expressed in terims
of the largest whole unit.

6.7.7. Bidimensional Commodities. For bidimensional
commodities (including roll-type commodities) the
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quantity declaration shall be expressed:

A, I less than 1 square foot, in terms of linear inches
and fractions of linear inches;

B. If at least 1 square foof but less than 4 square feet,
in terms of square inches followed in parentheses by a
declaration of both the length and width, each being in
terms of the largest whole unit; provided, that

1. No square inch declaration is required for a
bidimensional commodity of 4 inches width or less,

2. A dimension of less than 2 feet may be stated in
inches within the parenthetical declaration, and

3. Commodities consisting of usable individual units
(except rolltype commodities with individual usable
units created by perforations, for which see subsection
6.9. Count: Ply.) require a declaration of unit area but
not a declaration of total area of all such units,

C. If 4 square feet or more, in terms of square feet
followed in parentheses by a declaration of the length and
width in terms of the largest whole unit; provided, that

1. No declaration in square feet is required for a
bidimensional commodity with a width of 4 inches or
less,

2, Bidimensional commeodities, with a width of 4
inches or less, shall have the length expressed in
inches followed by a statement in parentheses of the
length in the largest whole unit. (Example: 2 inches
by 360 inches (10 yards).)

3. A dimension of less than 2 feet may be stated in
inches within the parenthetical declaration, and

D. No declaration in square units i$ required for
commodities for which the length and width measurements
are critical in terms of end use (Such as tablecloths or
bedsheets) if such commodities clearly present the lengih
and widith measurements on the label.

6.8. Prescribed Units, Metric System.

6.8.1. Less Than 1 Meter, 1 Square Meter, 1 Kilogram,
or 1 Liter., The declaration of quaniity shall be
expressed in terms of:

A, In the case of length measure of less than 1 meter,
centimeters, or millimeters;

B. In the case of area measure of less than 1 square
meter, square centimeters and decimal fractions of square
centimeters,

C. In the case of weight of less than 1 kilogram, grams
and decimal fractions of a gram, but if less than 1 gram,
then in milligrams;

D. In the case of liguid or dry measure of less than one
liter, milliliters;

Provided, that the quantity declaration appearing on a
random weight package may be expressed in terms of
decimal fractions of the largest appropriate unit, the
fraction being carried out to not more than three’ decimal
places.

6.8.2. Ope Meter, 1 Square Meter, 1 Kilogram, 1 Liter
or More, In the case of:

A, Length measure of 1| meter or more; in meters and
decimal fractions to not more than two places.

B. Area measure of 1 square meter or more; in square
meters and decimal fractions toc not more than two places.

C. Weight of 1 kilogram or more; in Kkilograms and
decimal fractions to not more than two places,

D. Liquid or dry measure of 1 liter or more; in liters
and decimal fractions to not more than two places.

6.8.3. Bidimensional Commodities. For bidimensional
commodities (inciuding roll-type commodities) the
quantity declaration shall be expressed:

A. If less than ! square meter in terms of length and
width.

B. If 1 square meter or more, in terms of square
measure followed in parentheses by a declaration of length
and width: provided, that

1. Quantity declarations on bidimensional commodities
with a width of 100 millimeters or less may be
expressed in terms of width and lengih, only.

2. Commodities consisting of usable individual units
(except rolltype commodities with individual usable
units created by perforations, for which see subsection
6.9. Count: Ply.) require a declaration of unit area but
not a declaration of total area of all such units,

3. No declaration in square units is required for
commodities for which the length and width
measurements are critical in terms of end use (such
as tablecloths or bedsheets) if such commodities
clearly present the length and width measurements on
the label

6.9. Count: Ply, If the commodity iz in individually
usable units of one or more compoenents or plies, the
quantity declaration shall, in addition to complying with
other applicable quantity declaration requirements of this
regutation, include the number of plies and total number
of usable units.

Roll-type commodities, when perforated so as to identify
individual usable units, shall not he deemed to be made

Virginia Register of Regulations

3844



Final Regulations

H
£

i

up of usable units; however, such roil-type commodities
shall be !abeled in terms of:

A, Total area measurement,

B. Number of plies,

C. Count of usable units, and

D. Dimensions of a single usable unit. """ "~
6.10. Fractions. 7

A. Meitric: A metric statement in a declaration of net
quantity of conients of any consumer commeodity may
contain only decimal fractions.

B. Inch-Pound: An inch-pound statement of net quantity
of contents of any consumer commodity may contain
common or decimal fractions. A commeon fraction shall be
in terms of halves, quarters, eights, sixteenths, or
thirty-seconds, except that:

1. If there exists a firmly established general
consumer usage and trade custom of employing
different common fractions in the net quantity
declaration of a particular commodity, they may be
employved, and '

2. If linear measurements are required in terms of
yards or feet, common fractions may be in terms of
thirds.

C. Common Fractions: A common fraction shall be
reduced to its lowest term (Example: 2/4 becomes 1/2).

D. Decimal Fractions: A decimal fraction shall not be
carried out to more than two places.

6.11, Supplementary Declarations.

6.11.1. Supplementary Quanfity Declarations. The
required quantity declaration may be supplemented by
one or more declarations of weight, measure, or
couni, such declaration appearing other than on a
principal display panel. Such supplemental statement
of quantity of contents shall not include any term
qualifying a unit of weight, measure, or count thai
tends to exaggerate the amount of commeodity
contained in the package (e.g., “giant” quart, “larger”
liter,” “full” gallon, “when packed,” “minimum,” or
words of similar import).

6.11,2, Combined Metric and Inch-Pound Declarations.
An equivalent statement of the net quantity of
contents in terms of either the inch-pound or metric
system is not regarded as a supplemental statement
and such statement may also appear on the principal
display panel; provided, that it conforms to both
subsections 6.5 and 6.6.

6.11.3. Rounding. In all conversions for the purpose of
showing an equivalent metiric or inch-pound quantity
to a rounded inch-pound or metric quantity, the
number of significant digits retained should be such
that accuracy is neither sacrificed nor exaggerated. As
a general rule, converted vatues should be rounded

- down by dropping any digit beyond the first three,
(Example: 196.4 grams becomes 196 grams or 1.759
feet becomes 1.75 feet)

6.12. Qualification of Declaration Prohibited. In no case
shall any declaration of quantity be qualified by the
addition of the words “when packed,” "minimum,” or "“not
less than” or any words of similar import, nor shall any
unit of weight, measure, or count be qualified by any term
(such as “jumbo,” “giant,” “full,” or the like) that tends to
exaggerate the amount of commodity.

6.13. Character of Declaration: Average. The average
quantity of contenits in the packages of a particular lot,
shipment, or delivery shall at least equal the declared
quantity, and no unreasonable shortage in any package
shall be permitted, even though overages in other
packages in fthe same shipment, delivery, or lot
compensate for such shortage.

§ 7. Declaration of Quantity: Nenconsumer Packages.

7.]. General. The metric and inch-pound systems of
weights and measures are recognized as proper systems to
be used in the declaration of quantity., Units of both
gystems might be combined in a dual declaration of
quantity.?

7.2. Location. A nonconsumer package shall bear on the
outside a declaration of the net quantity of contents. Such
declaration shall be in terms of the largest whole unit (see
subsection 6.2. Largest Whole Unit).

7.3, Terms: Weight, Liquid Measure, Dry Measure, or
Count, The declaration of the quantity of a particular
commodity shall be expressed in terms of liquid measure
if the commodity is liquid, or in terms of dry measure if
the commodity is dry, or in terms of weight if the
commodity is solid, semisolid, viscous, or a mixture of
solid and liquid, or in terms of numerical count. However,
if there exists a firmly established general consumer usage
and trade cusiom with respect to the terms used in
expressing a declaration of quantity of a particular
commodity, such declaration of quantity may be expressed
in its traditional terms, if such traditional declaration gives
accurate and adequate information as to the quantity of
the commodity.

7.4. Inch-Pound Uniis: Weight, Measure, A declaration of
quantity:
shall be

A. In unpits of weight, in terms of the

" avoirdupois pound or ounce;

* B. In units of liquid measure, shall be in terms of the
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United States galion of 231 cubic inches or liquid-quart,
liquid-pint, or fluid-ounce subdivigions of the gallon, and
shall express the volume at 68°F except in the case of
petroleum products or distilled spirits, for which the
declaration shall express the volume at 60°F, and except
also in the case of a commodity that is normally sold and
consumed while frozen, for which the declaration shall
express the volume af the frozen temperature, and except
also in the case of a commodity that is normally sold in
the refrigerated state, for which the declaration shall
express the volume at 40°F, and except also in the case
of malt beverages, for which the declaration shall express
the volume at 39.1°F;

C. In units of linear measure, shall be in terms of the
yard, foot, or inch;

D. In units of area measure, shall be in terms of the
square yard, square foot, or square inch;

E. In units of volume measure, shall be in terms of the
cubic yard, cubic foot, or cubic inch;

F. In units of dry measure, shall be in terms of the
United States bushel of 2150.42 cubi¢ inches, or peck,
dry-quart and dry-pint subdivisions of the bushel.

7.4.1, Symbols and Abbreviations. Any generally
accepted symbol and abbreviation of a unit name may
be employed in the quantity statement on a package
of commodity. (For commonly accepted symbols and
abbreviations, see Subsection 6.5.1. Symbols and
Abbreviations.)

7.5. Metric Units; Weight, Measure. A declaration of
quantity:

A. In units of weight, shall be in terms of the kilogram,
gram, or milligram;

B. In units of liquid measure, shall be in terms of the
liter or milliliter, and shall express the volume ai 20°C,
except in the case of peiroleum products or distilled
spirits, for which the declaration shall express the volume
at 15°C, and except also in the case of a commodity that
is normally soild and consumed while frozen, for which the
declaration shall express the volume at the frozen
temperature, and except also in the case of malt
beverages or a commodity that is normally scld in the
refrigerated state, for which the declaration shall express
the volume at 4°C,

C. In units of linear measure, shall be in terms of the
meter, centimeter, or millimeter,;

D. In unjts of area measure, shall be in terms of the
square meter or square centimeter;

E. In units of volume other than liquid measure, shall
be in terms of the liter and milliliter, except that the
terms cubic meter and cubic centimeter will be used only

when specifically designated as a method of sale.

7.5.1. Symbols. Only those symbois as detailed in
subsection 6.6.1, Symbols, and none other, may be
employed in the quantity statement on a package of
commodity.

7.6. Character of Declaration; Average. The average
quantity of contents in the packages of a particular lot,
shipment, or delivery shal! at leasi equal the declared
quantity, and no unreasonable shortage in any package
shall be permitted, even though overages in other
packages in the same shipment, delivery, or lot
compensate for such shortage. .

§ 8. Prominence and Placement: Consumer Packages.

8.1. General. All information required to appear on a
consumer package shali appear thereon in the English
language and shall be prominent, definite, and plain, and
shall be conspicuous as to size and style of letters and
numbers and as$ to color of lefters and numbers in
contrast to color of background. Any required information
that is either in hand lettering or hand script shall be
enfirety clear and equal to printing in legibility.

8.1.1. Location. The declaration or declarations of
quantity of the contents of a package shall appear in
the bottom 30% of the principal display panel or
panels. For cylindrical containers, see also subsection
10.7 for additional requirements.

8.1.2. Style of Type or Lettering. The declaration or
declarations of quantity shall be in such a style of
type or lettering as to be boldly, clearly, and
conspicuously presented with respect to other type,
lettering, or graphic material on the package, except
that a declaration of net quantity blown, formed, or
molded on a glass or plastic surface is permissible
when all label information is blown, formed, or
molded on the surface,

8.1.3. Color Contrast. The declaration or declarations
of quantity shall be in a color that contrasts
conspicuously with its background, except that a
declaration of net quantity blown, formed, or molded
on a glass or plastic surface shall not be required to

~ be presented in a contrasting color if no required
label information is on the surface in a contrasting
color.

8.14. Free Area. The area surrounding the quantity
declaration shall be free of printed information;

A. Above and below, by a space equal to at least the
height of the lettering in the declaration, and

B, Te the left and right, by a space equal to twice the
width of the letter “N” of the style and size of type used
in the declaration.
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8.1.5. Parallet Quantity Declaration. The quantity
declaration shall be presented in such a manner as to
be generally parallel to the declaration of identity and
to the base on which the package rests as it is
designed to be displayed.

8.2, Calculation of Area of Principal Display Panel for
Purposes of Type Size. The area of the principal display
panel shall be:

A. In the case of a rectangular coatainer, one entire
side which properly can be considered io be the principal
display panel, the product of the height times the width of
that side;

B. In the case of a cylindrical or nearly cylindrical
container, 409% of the product of the height of the
container times the circumference; or

C. In the case of any other shaped container, 40% of
the total surface of the container, unless such container
presents an obvious principal display panel (e.g., the top of
a triangular or circular package of cheese, or the top of a
can of shoe polish), in which event the area shail consist
of the entire such surface.

Determination of the principal display pane! shall
exclude tops, bottoms, flanges at tops and botioms of cans,
and shoulders and necks of bottles or jars.

8.2.1. Minimum Height of Numbers and Letiers. The
height of any letter or number in the required
quantity declaration shall be not Jess than that shown
in Table 1 with respect to the area of the panel, and
the height of each number of a common fraction shall
meet one-half the minimum height standards. In the
case of the symbol for miliiliter, the “m” shall meet
‘the minimum height standard.

8.2.2. Numbers and Letters: Proportion. No number or
letter shall be more than three times as high as it is
wide.

TABLE 1.
MINIMUM HEIGHT OF NUMBERS AND LETTERS.

Minimum Helght:
Label Information
Blown, Formed,

Area of Minimum Height or Molded on
Principal of Numbers Surface of
Display Panel and Letters Container
5 square inches 1/16 inch 1/8 inch
(in/2) and less

Greater than 1/8 inch 3/16 inch
5 in/2 and not

greater than 25 in/2

Greater than 3/16 inch 1/4 inch
25 in/2 and not pgreater

than 100 in/2

Greater than 1/4 inch 5/16 inch

100 in/2 and not greater
than 400 in/f2

Greater than
400 in/2

1/2 inch 9/16 Inch

§ 9. Prominence and Placement: Nonconsumer Packages.

9.1, General. All information required to appear on a
nonconsumer package shall be definitely and clearly stated
thereon in the English language. Any required information
that is either in hand lettering or hand script shall be
entirely clear and equal to printing in legibility.

§ 10. Requirements: Specific Consumer Commodities,
Nonconsumer Commodities, Packages, Containers.

10.1. Display Card Package. For an individual package
affixed {o a display card, or for a commodity and display
card together comprising a package, the type size of the
quantity declaration is governed by the dimensions of the
display card.

10.2. Eggs. When cartons containing 12 eggs have been
designed so- as to permit division in half by the retail
purchaser, the required quantity declaration shall be so
positioned as to have its context destroyed when the
carton is divided.

10.3. Aerosols and Similar Pressurized Containers, The
declaration of quantity on an aerosol package, and on a
similar pressurized package, shall disclose the net quantity
of the commodity (including propellant), in terms of
weight, that will he expelled when the instructions for use
as shown on the container are followed,

10.4. Multi-Unit Packages'. Any package containing more
than one individual “commodity in package form” (see
subsection 2.1) of the same commodity shall bear on the
outside of the package a declaration of:

A. The number of individual units,
B. The quantity of each individual unit, and

C. The total quantity of the contents of the multi-unit
package; provided, that any such declaration of ({otal
quantity shall not be required to include the parenthetical
quantity statement of a dual quantity representation.
(example: soap bars, “6 Bars, Net Weight 75 grams each;
Total Net Weight 45¢ grams)

10.5. Combination Packages. Any package containing
individual units of dissimilar commedites (such as an
antiquing or a housecleaning kit, for example) shail bear
on the label of the package a quantity declaration for
each unit. (Example: sponges and cleaner: "“2 sponges,
each 10 centimeters x 15 centimeters x 2 centimeters; 1
box cleaner, net weight 150 grams'™)

10.6. Variety Packages. Any package containing
individual units of reasonably similar commodities (such as
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seasonal gift packages, variety packages of cereal) shall
bear on the label of the package a declaration of the total
quantity of commodity in the package. (Example: plastic
tableware: 4 spoons, 4 forks, 4 knives, 12 pieces total.)

1{.7. Cylindrical Containers. In the case of cylindrical or
nearly cylindrical containers, information required fo
appear on the principal display panel shall appear within
that 409, of the circumference which is most likely to be
displayved, presented, shown, or examined under customary
conditions of display for retail sale.

10.8. Measurement of Container-Type Commodities, How
Expressed.

10.8.1. General. Commodities designated and sold at
retail to be used as containers for other materials or
objects, such as bags, cups, boxes, and pans, shall be
labeled with the declaration of net quantity as follows:

A, For bagiype commodities, in terms of count followed
by linear dimensions of the bag (whether packaged in a
perforated roll or otherwise).

When the unit bag is characterized by two dimensions
because of the absence of a gusset, the width and lengih
will be expressed:

1. Inch-pound uniis - in inches, excepi that a
dimension of 2 feet or more will be expressed in fest
with any remainder in terms of inches or common or
decimal fractions of the foot. (Example: “25 BAGS, 17
inches X 20 inches” or 100 BAGS, 20 inches X 2 feet
6 inches” or “50 BAGS, 20 inches X 2-1/2 feet”)

2, Metric units - in millimeters except a dimension of
one meter or more will be expressed in meters with
the remainder in terms of decimal fractions of the
meter (Examples: 25 BAGS, 500 millimeters X 600
millimeters” or “50 BAGS, 750 millimeters X 1.2
meters”)

When the unit bag is gusseted, the dimensions will be
expressed as width, depth, and length.

3. Inch-pound units - expressed in feet with any
remainder in terms of inches or the commeon or
decimal fractions of the foot. (Examples: “25 BAGS, 17
inches X 4 inches X 20 inches” or “100 BAGS, 20
inches X 12 inches X 2-1/2 feet"”)

4. Metric units. In millimeters except a dimension of
one meter or more will be expressed in meters with
the remainder in terms of decimal fractions of the
meter. (Exampled: “25 Bags, 430 millimeters X 100
millimeters X 500 millimeters” or “50 bags, 500
millimeters X 300 millimeters X 1.2 meters")

B. For other square, oblong, rectangular, or similarly
shaped confainers, in terms of count followed by length,
width, and depth, except depth need not be listed when

less than 50 millimeters or 2 inches. (Examples: “2 PANS,
8 inches X 8 inches” or “2 PANS, 203 millimeters X 203
millimeters’)

C. For circular or other generally round-shaped
containers, except cups, and the like, in terms of count
followed by diameter and depth, except depth need not be
listed when less than 50 millimeters or two inches.
(Examples: “4 PANS, 8 inches diameter X 4 inches” or “4
PANS, 200 millimeters diameter X 100 millimeters™)

D. WNotwithstanding the above requirements, the net
quantity statement for containers such as cups will be
listed in ferms of count and liquid capacity per unit,
{Examples: “24¢ CUPS, 6 fluid ounces capacity” or "24
CUPS 250 mitliliter capacity™)

10.8.2. Capacity, When the functional use of the
container is related by label references in standard
terms of measure to the capability of holding a
specific quantity of substance or class of substances
such references shall be a part of the net quantity
statement and shall specify capacity as follows:

A. Inch-Pound Units:

1. Liquid measure for containers which are intended
to be used for liquids, semisolids, viscous materials, or
mixtures of solids and liquids. The expressed capacity
will be stated in terms of the largest whole unit
(gallon, quart, pinf, ounce, with any remainder in
terms of the common or decimal fraction of that
unif), (Examples: Freezer Box - “4 BOXES, 1 quart
capacity, 5 inches X 4 inches X 3 inches”)

2. Dry measure for containers which are intended to
be used for solids. The expressed capacity wiill be
stated in terms of the largest whole unit (bushel,
peck), with a remainder in terms of the common or
decimal fraction of that unit. {(Example: Leaf Bags -
“8 BAGS, 6 bushel capacity, 3 feet X 5 feet”)

3. Where containers are used as liners for other more
permanent containers, in the same tierms as are
noermally used fo express the capacity of the more
permanent containers. (Example: Garbage Can Liners -
“10 LINERS, 2 feet 6 inches X 3 feet 9 inches. FITS
UP TO 30-GALLON CANS™)

B, Metric Units; Volume measure for all containers and
liners. (Examples: *“4 BOXES, 1 liter capacity, 150
millimeters X 120 millimeters X 90 millimeters;” “8 BAGS,
200 liter capacity, 80 millimeters X 1.5 meters” or “10
LINERS, 750 millimeters X 1 mefter, fits up to 120 LITER
CANS™)

10.8.3. Terms, For purposes of this section, the use of
the terms “CAPACITY”, “DIAMETER”, and “FLUID”
is optional.

10.8. Textile Products, Threads, and Yarns.
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10.9.1. Wearing Apparel. Wearing apparel (including
nontextile apparel and accessories such as leather
goods and foofwear) seld as single-unit items, or if
normally sold in pairs (such as hosiery, gloves, and
shoes) sold as single-unit pairs, shall be exempt from
the requirements for a nei quantity statement by
counf, as reqiured by subsection 6.4 of this regulation.

10.9.2. Textiles. Bedsheets,
comforters, quilts, bedspreads, mattress covers and
pads, afghans, throws, dresser and other furniture
scarfs, tablecloths and napkins, flags, curtains, drapes,
dishtowels, dish cloths, towels, face cloths, utility
cloths, bath mats, carpets and rugs, pot holders,
fixture and appliance covers, nonrectangular diapers,
slip covers, etc., shall be exempt {from the
requirements of subsections 6.7.7 and 6.8.3 of ¢this
regulation; provided, that:

blankets, pillowcases,

A. The quantity statement for fitted sheets and matiress
covers shall state, in centimeters or inches, the length and
width of the mattress for which the item is designed, such
as “twin,” “double,” “king," etc. (Example: “Double Sheet
for 135 centimeter X 190 centimeter mattress.”)

B. The quantity statement for flat sheets shall state the
size designation of the mattress for which the sheet is
designed, such as “iwin,” “double,” *“King,” etc. The
quantity statement also shall state, in centimeters or
inches, the length and width of the matiress for which the
sheet is designed, followed in parentheses by a statement,
in centimeters or inches, of the length and width of the
- finished sheet. (Example; “Twin Flat Sheet for 100
centimeter X 190 centimeter mattress (170 centimeter X
240 centimeter finished size)")

C. The quantity staiement for pillowcases shall state the
size designation of the pillow for which the pillowcase is
designed, such as *“youth,” “standard,” and ‘‘queen,” etc.
The quantity statement also shall state, in centimeters or
inches, the length and width of the pillow for which the
pillowcase is designed, followed in parentheses by a
statement, in centimeters or inches, of the length and
width of the finished pillowcase. (Example: “Standard
Pillowcase for 50 centimeter X 656 centimeter pillow (53
centimeter X 75 centimeter finished size)')

D. The quantity statement for blankets, comforiers,
quilts, bedspreads, matiress pads, afghans, and throws shall
state, in centimeters or inches, the length and width of the
finished item. The quantity statement also may state the
length of any ornamentation and the size designation of
the matiress for which the item is designed, such as
“twin,” *double,” “king,” eic.

E. The quantity statement for tablecloths and napkins
shall state, in centimeters or inches, the length and width
of the finished item. The quantity statement also may state
parenthetically, in centimeters or inches, the length and
width of the item before hemming and properly identified
as such.

F. The quantity statement for curtiains, drapes, flags,
furniture scarfs, etc., shall state, in centimeters or inches,
the length and width of the finished item. The quantity
statement also may state parenthetically, in centimeters or
inches, the length of any ornamentation.

G. The quantity statement for carpets and rugs shall
state, in meters or feet, with any remainder in decimal
fractions of the meter for metric sizes or common or
decimal fractions of the foot or in inches for inch-pound
sizes, the length and width of the item. The quantity
statement also may state parenthetically, in cenfimeters or
inches, the length of any ornamentation.

H. The quantity statement for woven dish towels, dish
cloths, towels, face cloths, utility cloths, bath mats, etc.,
shall state, in centimeters or inches, the length and widih
of the item. The quantity statement for such items, when
knitted, need not siate the dimensions.

I. The quantity statement for textile products such as pot
holders, fixture and appliance covers, nonrectanguiar
diapers, slip covers, etc., shall be stated in terms of count
and may include size designations and dimensions.

J. The quantity statement for other than rectangular
textile products identified in subsections A through H shall
state the geometric shape of the product and the
dimensions which are customarily used in describing such
geometric shape. (Example: ‘“Oval Tablecloth 140
centimeters X 110 centimeters” representing the maximum
length and width in this case)

K. The quantity statement for packages of remnants of
textile products of assorted sizes, when sold by count, shall
be accompanied by the term “irregular dimensions’’ and
the minimum size of such remnants,

10.9.3, Textiles: Variations From Declared Dimensions.

A, For an item with no declared dimension less than 60
centimeters or 24 inches, a minus variation greater than
3%, of a declared dimension and a plus variation greater
than 6% of a declared dimension should be considered
unreasonable,

B. For an item with a declared dimension less than 60
centimeters or 24 inches, a minus variation greater than
6% of that declared dimension and a plus variation
greater than 12% of that declared dimension should be
considered unreasonable.

10.9.4. Exemption: Variety Textlle Packages. Variety
packages of textiles that are required by reason of
subsection 6.4.1 to provide a combination declaration
stating the quantity of each inidividual unit, shall be
exempt from the requirements in this regulation for:

A. Location (see subsection 8.1.1),

B. Free Area (see subsection 8.1.4), and
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C. Minimum height of numbers and
subsection 8.2.1).

letters (see

10.8.5. Sewing Threads, Handicrafts Threads, and
Yarns, Sewing and handicraft threads shall be exempt
from the requirements of subsections 6.7.2 and 6.8.2 A,
of this regulation; provided, that:

A. The net quantity statement for inch-pound sizes of
sewing and handicraft threads shall be expressed in ferms
of yards,

B. The net quantity statement for yarns shall be
expressed in terms of weight.

C. Thread products may, in lieu of name and address,
bear a trademark, symbol, brand, or other mark that
positively identifies the manufacturer, packer, or
distributor, provided that such marks, employed to identify
the vendor, shall be filed with the director.

D. Each unit of industrial thread shall he marked to
show its net length in terms of meters or yards or its net
weight in terms of kilograms or grams or avoirdupois
pounds or ounces, except that ready-wound bobbins that
are not sold separately, shall not be required to be
individually marked to show the number of bobbing
contained therein and the net meters or yards of thread
on each bobbin.

10.10. Packaged Seed. Packages of seed intended for
planting shall be labeled in full accord with this regulation
except as foliows:

A. The quantity statement shall appear in the upper
thirty percent of the principal display panel.

B. The quantity statemenis shall be in terms of the
largest whole unit of the metric system for all weighis up
to seven grams, and in grams or in ounces for all other
weights less than 225 grams or eight ounces; packaged
seed weighing 225 grams or eight ounces or more shall
not be subject to subsection 10.10,

C, The quantity statement for coated seed, encapsulated
seed, pelletized seed, preplanters, seed tapes, etc., shall be
in terms of count.

10.11. Bark Mulch: Variations From Declared Volume.®
An individual package minus variation greater than 5% of
the declared volume shatl be considered unreasonable,

10,12, Polyethylene Products: Variations From Declared
Thickness®, Any individual thickness measurement of
polyethylene sheeting, film, or bag may be as much as 20
% below the labeled thickness, i.e., at least 809, of the
labeled thickness ’. The average thickness of a single
package of polyethylene sheefing, film, or bags may be as
much as 7% below the labeled thickness, i.e., at least 93%
of the labeled thickness.

§ 11. Exemptions.

11.1. General. Whenever any consumer commodity or
package of consumer commodity is exempted from the
requirements for dual quantity declaration, the net
quantity required to appear on the package shall be in
terms of the largest whole unit (except see subsection
10.4(C)).

11.2, Random Packages. A random package bearing a
label conspicuously declaring:

A, The net weight,
B. The price per kilogram or pound, and
C. The total price.

Shall be exempt from the type size, dual declaration,
placement, and free area requirements of this regulation.
In the case of a random package packed at one place for
subsequent sale at another, neither the price per unit of
weight nor the total selling price need appear on the
package, provided the package label included both such
prices at the time it is offered or exposed for sale at
retail.

This exemption shall also apply to uniform weight
packages of cheese and cheese products labeled in the
same manner and by the same type of equipment as
random packages exempted by this section.

11.3. Small Confections. Individually wrapped pieces of
“penny candy” and other confectionery of less than 15
grams or one-half ounce net weight per individual piece
shall be exempt from the labeling requirements of this
regulations when the container in which such
confectionery is shipped is in conformance with the
labeling requirements of this regulation. Similarly, when
such confectionery items are sold in bags or boxes, such
items shall be exempt from the labeling requirements of
this regulation, including the required declaration of net
quantity of contents, when the declaration of the bag or
box meets the requirements of this regulation.

11.4. Individual Servings. Individualserving-size packages
of foods containing less than 15 grams or 1/2 ounce or
less than 15 milliliters or 1/2 fluid ounce for use in
restaurants, institutions, and passenger carriers, and not
intended for sale at retail, shall be exempt from the
required declaration of net quantity of contents specified
in this regulation.

11.5. Cuts, Plugs, and Twists of Tobacco and Cigars.
When individual cuts, plugs, and twists of tobacco and
individual cigars are shipped or delivered in containers
that conform to the labeling requirements of this
regulation, such individual cuts, plugs, and {wists of
tobacco and cigars shall be exempt from such labeling
requirements.
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11.6. Reusable (Returnable) Glass Containers. Nothing in
this regulation shall be deemed to preclude the continued
use of reusable (returnable) glass containers; provided,
that such glass containers ordered after the effective date
of this regulation shall conform to all requirements of this
regulation.

11.7. Cigarettes and Small Cigars. Cartons of cigarettes
and small cigars, containing ten individual packages of
twenty, labeled in accordance with the requirements of
this regulation, shall be exempt from the requirements set
forth in subsection 8.1.1 Location, subsection 8.2.1
Minimum Height of Numbers and Letters, and subsection
10.4 Multi-Unit Packages; provided, that such cartons bear
a declaration of the net quantity of commodity in the
package.

11.8. Packaged Commodities With Labeling Requirements
Specified in Federal Law, Packages of meat and meat
products, poultry products, tobacco and tobacco products,
insecticides, fungicides, rodenticides, and alcoholic
beverages shall be exempt from those portions of these
regulations requiring dual declarations in customary units
and specifying location and minimum type size of the net
quantity declaration; provided, that quantity labeling
requirements for such producis are specified in federal
law, so as to follow reasonably sound principles of
providing consumer information,

11.9. Fluid Dairy Products, Ice Creams, and Similar
Frozen Desserts:

A, When packaged in 1/2-liquid-pint and 1/2-gallon
containers, are exempt from the requirements for stating
net contents of 8 fluid ounces and 64 fluid ounces, which
may be expressed as 1/2 pint and 1/2 gallon, respectively.

B. When packaged in 1-ligquid-pint, 1l-liquid-quart, and
1/2-galion containers, are exempt from the dual net
contents declaration requirements -of subsection 6.7.3.

C. When measured by and packaged in measure
containers as defined in “Measure Container Code of
National Bureau of Standards Handbook 44,” are exempt
from the requiremenis of subsection 8.1.1 that the
declaration of net contents be located within the bottom

_30% of the principal display panel.

D. Milk and miilk products when measured by and
packaged in glass or plastic containers of 1/2-pint, 1l-pint,
1-quart, 1/2-gallon, and 1l-gallon capacities are exempt
from the placement requirement of subsection 8.1.1 that
the declaration of net contents be located within the
bottom 309 of the principal display panel; provided, that
other required label information is conspicuously displayed
on the cap or outside closure, and the required net
quantity of contenis declaration is conspicuously blown,
formed, or molded on, or permanently applied to that part
of the glass or plastic container that is at or above the
shoulder of the coniainer. : ‘

11.10. Single Sirength and Less Than Single Strength
Fruit Juice Beverages, Imitations Thereof, and Drinking
Water:

A. When packaged in glass, plastic, or fluid milk type
paper - containers of 8- and 64-fluid-ounce capacity, are
exempt from the requirements of subsection 6.5 B, to the
extent that net contents of 8 fiuid ounces and 64 fluid
ounces (or 2 quarts) may be expressed as 1/2 pint (or
half pint) and 1/2 gallon (or half gallon), respectively.

B. When packaged in glass, plastic, or fluid milk type
paper containers of l-pinf, 1l-quart, and 1/2-gallon
capacities, are exempt from the dual net contents
declaration requirements of subsection 6.7.3.

C. When packaged in glass or plastic containers of
1/2-pint, 1-pint, l-quart, 1/2-gallon, and 1l-gallon capacities,
are exempt from the placement requirements of subsection
8.1.1 that the declaration of net contents be located within
the bottom 30% of the principal display panel; provided,
that other label information is conspicuously displayed on
the cap or outside closure and the required net quantity of
contents. declaration is conspicuously blown, formed, or
molded into or permanently applied to that part of the
glass or plastic container that is at or above the shoulder
of the container.

11.11. Soft-Drink Bottles. Bottles of soft drinks shall be
exempt from the placement requirements for the
declaration of:

A, Identity, when such declaration appears on the bottle
ctosure, and

B. Quantity, when such declaration is blown, formed, or
molded -on or above the shoulder of -the container and
when all other information required by this regulation
appears only on the bottle closure.

11.12. Multi-Unif Soft-Drink Packages. Mult-unit packages
of soft drinks are exempt from the requirement for a
declaration of:

A. Responsibility, when such declaration appears on the
individual units and is not obscured by the multi-unit
packaging, or when the outside container bears a
statement to the effect that such declaration will be found
on the individual units inside, and

B. Identity, when such declaration appears on the
individual units and is not obscured by the multi-unit
packaging.

11.13. Butter. When packaged in 4-ounce, 8-ounce, and
1-pound packages with continuous label copy wrapping,
bufter is exempt from the requirements that the statement
of identity (subsection 3.1.1) and the net quantity
declaration (subsection 8.1.5) be generally parallel to the
base of the package. When packaged in 8-ounce and
1-pound units, butter is exempt from the requirement for
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location (subsection 8.1.1) of net gquantity declaration and,
when packaged in l-pound units, is exempt from the
requirement for dual quantity declaration (subsection
6.7.2),

11.14, Eggs. Cartons containing 12 eggs shall be exempt
from the requirement for location (subsection 8.1.1) of net
quantity declaration. When such cartons are designed to
permit division in half, each half shall be exempt from
the labeling requirements of this regulation if the
undivided carton cenforms to all such requirements. ’

11.15. Flour. Packages of wheat flour in coaventional 2-,
3-, 10-, 25-, 50-, and 100-pound packages shall be exempt
from the requirement in this regulation for location
(subsection 8.1.1) of the net quantity declaration and, when
packaged in units of 2 pounds, shall be exempt also from
the requirement for a dual quantity declaration (subsection
6.7.2).

11,16. Small Packages. On a principal display panel of 5
square inches or less, the declaration of quantily need not
appear in the bottom 3095 of the principal display panetl if
that declaration satisfies. the other requirements of this
regulation.

11,17, Decorative Containers. The principal display panel
of a cosmetic marketed in a “boudoir-type” container
including decorative cosmetic containers of the “cartridge”,
“pill box”, “compact”, or “pencil” variety, and those with
a capacity of 1/4 ounce or less, may be a tear-away {ag
or tape affixed to the decorative container, and bearing
the mandatory label information as required by this
regulation.

11.18. Combination Packages. Combination packages are
exempt from the requirements in this regulation for:

A. Location (see subsection 8.1.1),
B. Free Area (see subsection 8.1.4), and

C. Minimum Height of Numbers and Letters (see
subsection 8.2.1),

11,19, Margarine. Margarine in l-pound rectangular
packages, excepi for packages containing whipped or soft
margarine or packages containing more than four sticks,
shall be exempt from the requirement in this regulation
for location (see subsection 8.1.1) of the net quantity
declaration, and shall be exempt from the requirement for
a dual quantity declaration (see subsection 6.7.2).

11.20. Corn Flour and Corn Meal, Corn flour and corn
meal packaged in conventional 5, 10-, 25-, 50-, and
100-pound bags shall be exempt from the requirement in
this regulation for location (see subsection 8.1.1) eof the net
quantity declaration.

11.21. Prescription and Insulin-Containing Drugs.
Prescription and insulin-containing drugs subject to the

provisions of Section 503(b) (1) or 506 of the Federal
Food, Drug, and Cosmetic Act shall be exempt from the
provisions of this regulation.

11.22. Camera Film. Camera film packaged and labeled
for retail sale is exempt from the net quantity statement
requirements of this regulation that specify how
measurement of commodities should be expressed;
provided, that:

A. The net quantity of contents on packages of movie
film and bulk still film is expressed in ferms of the

.number of linear meters or feet of usable film contained

therein.

B. The net quantity of contenis on packages of movie
film is expressed in terms of the running iime of the
exposed film for that portion of film which is of
entertainment value.

“Entertainment value” is defined as that portion of a
film thai commences with the first frame of sound or
picture, whichever comes first after the countdown
sequence and ends with either:

1. the last frame of credits; or
2. the last frame of the phrase “The End”, or
3. the end of sound whichever is last.

C. The net quantity of contents on packages of still film
is expressed in terms of the number of exposures the
contenis will provide. The length and width measuremenis
of the individual exposures, expressed in millimeters or
inches, are authorized as an optional statemenf. (Example;
“36 exposures, 36 millimeters X 24 millimeters” or “12
exposures, 2-1/4 inches X 2-1/4 inches”)

11.23. Paints and Kindred Products:

A. Paints, varnishes, lacquers, thinners, removers, oils,
resins, and solvenis, when packed in l-liquid-pint and
1-liquid-quart units shall be exempt from the dual quantity
declaration requirements of subsection 6.7.3.

B. Tint base paint may be labeled on the principal
display panel in terms of a quart or a gallon including the
addition of colorant selecied by the purchaser, provided
that the system employed ensures that the purchager
always obtains a quart or a gallon; and further provided
that in conjunction with the required quantity statement on
the principal display panel, a statement indicating that the
tint base paint is not to be sold without the addition of
colorant is presenied; and further provided that the
contents of the coniainer, before the addition of colorant,
is stated in fluid ounces elsewhere on the label,

Wherever the above conditions cannot be met,
containers of tint base paint must be labeled with a
statement of the actual net contents prior to the addition
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of colorant in full accord with all the requirements of this
regulation.

11,24. Automotive Cooling System Anfifreeze. Antifreeze,
when packed in 1l-iquid-quart units, in metal or plastic
containers, shall be exempt from the dual quantity
declaration requirements of subsection 6.7.3.

11,25, Motor Oils. Motor oils, when packed in
1-liquid-quart units, shall be exempt from the dual quantity
declaration requiremenis of subsection 6.7.3. Additionally,
motor oil in l-liquid-quart, 1l-gallon, 1-1/4-gallon, 2-galton,
and 2-1/2-gallon units, bearing the principal display panel
on the body of the container, is exempt from the
requirements, of § 3, Declaration of Identity: Consumer
Package, to the exient that the Society of Automotive
Engineers (SAE) viscosity number is required to appear on
the principal display panel, provided the - SAE viscosity
number appears on the can lid and is expressed in letters
and numerals in type size of at least 6 millimeters or 1/4
inch. .

11.26. Pillows, Cushions, Comforters, Maiiress Pads,
Sleeping Bags, and Similar Products. Those products,
including pitlows, cushions, comforiers, mattress pads, and
sleeping bags, that bear a permanent label as designated
by the Association of Bedding and Furniture Law Officials
or by the California Bureau of Home Furnishings shall be
exempt from the requirements for location (subsection
8,1.1), size of letters or numbers {subsection 8.2.1 and
8.2.2), free area (subsection 8.1.4) and the declarations of
identity and responsibility (subsections 3.1 and 5);
provided, that declarations of identity, dquantity, and
responsibility are presented on a permanently attached
label and satisfy the other requirements of this regulation,
and further provided that the information on such
permanently attached label be fully observable to the
purchaser.

11.27. Commodities’ Variable Weights and Sizes.
Individual packaged commodities put up in variable
weights and sizes for sale intact, and intended to be
weighed and marked with the correct quantity statement
prior to or at the point of refail sale, are exempt from the
requirements of § 6 Declaration of Quantity: Consumer
Packages, while moving in commerce and while held for
sale prior to weighing and marking, provided, that the
outside container bears a label declaration of the total net
weight. :

11.28. Packaged Commodities Sold By Count. When a
packaged consumer commodity is properly measured in
terms of count only, or in terms of count and some other
appropriate unit, and the individual units are fully visible
to the purchaser, such packages shall be labeled in full
accord with this regulation except that those containing 6
or less items need not include a statement of count.

11.29. Fishing Lines and Reels. Packaged fishing lines
and reels are exempt from the dual dquantity declaration
requirements of subsection 6.7.6 A; provided, that length of

line or capacity of reel, as appropriate i3 presented in
terms of meters or yards in full accord with all other
requirements of this regulation.

§ 12, Variations To Be Allowed,
12.1. Packaging Variations.

12.1.}. Variations From Declared Net Quantity.
Variations from the declared net weight, measure, or
count shall be permitted when caused by unavoidabile
deviations in weighing, measuring, or counting the
contents of individual packages that occur in good
packaging practice, but such wvariations shall not be
permitted to such extent that the average of the
quantifies in the packages of a particular commodity,
or a lot of the commodity that is kept, offered, or
exposed for sale, or sold, is below the quantity stated,
and no unreasonable shortage in any package shall be
permitted, even though overages in other packages in
the same shipment, delivery, or lot compensate for
such shortage. Variations ahove the declared quantity
shall not be unreasonably large.

12.1.2. Variations Resulting From Exposure. Variations
from the declared weight or measure shall be
permitted when caused by ordinary and customary
exposure to conditions that normally occur in good
distribution practice and that unavoidably result in
change of weight or measure, but only after the
commodity is introduced intc intrastate commerce;
provided, that the phrase “iniroduced inio intrastate
commerce” as used in this paragraph shali be
construed to define the time and the place at which
the first sale and delivery of a package is made
within the State, the delivery being either:

A, Directly to the purchaser or to his agent, or

B. To a common carrier for shipment to the purchaser,
and this paragraph shall be construed as requiring that, so
long as a shipment, delivery, or lot of packages of a
particular commodity remains in the possession or under
the control of the packagar or the person who introduces
the package into intrastate commerce, exposure variations
shall not be permitted.

12,2, Magnitude of Permitted Variations. The magnitude
of variations permitted under subsection 12, 12.1, 12.1.1,
and 12.1.2 of this regulation shall be those expressly set
forth in this regulation and those contained in the
procedures and tables of National Bureau of Siandards
Handbook 133, Checking The Net Contents of Prepackaged
Goods.

§ 13. Retail Sale Price Répresentations.
13.1. “Cents-Off” Representations. RESERVED

13.2. Introductory Offers. RESERVED
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13.3. Economy Size,

A. The term ‘“economy size” means any printed matter
consisting of the words “economy size,” “economy pack,”
“budget pack,” "bargain size,” “value size,” or words of
similar import placed upon any package containing any
consumer commodity, or placed upon any label affixed
adjacent fo such commodity, stating or representing
directly or by implication that a retail sale price
advantage is accorded the purchager thereof by reason of
the size of that package or the quantity of its contents.

B. The packager or labeler of a consumer commodity
may not have Iinprinted thereon an “economy” size
representation unless:

1. At the same time the same brand of the commodity
is offered in at least one other packaged size or
labeled form.

2. Only one packaged or iabeled form of that brand of
commodity labeled with. an ‘‘economy size"
representation is offered.

3. The commodity Iabeled with an “economy size”
representation is sold at a price per unit of weight,
volume, measure, or count that is substantially
reduced (i.e., at least 5%) from the actual price of all
other packaged or labeled units of the same brand of
that commodity offered simultaneously.

C. No “economy size” package shall be made available
in any circumstances where it is known that it will be
used as an instrumentality for deception, e.g., where the
retailer charges a price which does not pass on to the
consumer the substantial reduction in cost per unit initially
granted.

D. The sponsor of an “economy size" package shall
prepare and maintain invoices or other records showing
compliance with paragraph B, of the subsection. The
invoices or other records required by this section shall be
open to inspection and shall be retained for one year.

METHODS OF SALE OF COMMODITIES
REGULATION

§ 14,
Food Products®

14.1. Berries and Small Fruits.

Shail be offered and exposed for sale and sold by
weight or by volume in open measure containers having
capacities per subsection 1.1(a) or subsection 14.1(b} and
when sold by volume, the containers shall be deemed not
to be packages for labeling purposes.

(a) Inch-Pound Capacities - 1/2 dry pint, 1 dry pini,
or 1 dry quart,

(b) Meiric Capacities - 250 milliliters, 500 miltiliters,
or ] liter,

-14.2. Butter, Oleomargearine, and Margarine’

Shall be offered and exposed. for sale and sold by
weight per subsection 14,2(a) or subsection 14.2(h).

{a) Inch-Pound-Weights - 1/4 pound, 1/2 pound, 1
pound, or a multiple of 1 pound.

(b) Metric Weights - 125 grams, 250 grams, 500
grams, or a multiple of 500 grams.

14.3, Flour, Cornmeal, and Hominy Grits.

Wheat flour, whole wheat flour, graham flour,. self-rising
wheat flour, phosphated wheat fiour, bromated flour, corn
flour, cornmeal, and hominy grits whether enriched or not,
shall be packaged, kept, offered, or exposed for sale, or
sold only in weights per subsection 14.3(a) or subsection
14.3(b); Provided, that inch-pound sizes less than 2 pounds
or more than 100 pounds and that metric sizes less than 1
kilogram or more than 50 kilograms shall be permitted,

{a) Inch-Pound Weights - 2, 5, 10, 25, 50, or 100
pounds.

{b) Metric Weights - 1, 2.5, 5 10, 25, or 50
kilograms. (Section 3.,1-952 Weights and Measures
Law), .

14.4. Meat, Poultry, Fish, and Seafood.

Shall be sold by weight, except that shellfish may be
sold by weight, measure, or count,

14.4.1. In Combination With Other Foods.

When meat, pouliry, fish or seafood is combined with
some other food element to form a distinctive food
product, the quantity representation may be in terms
of the total weight of the product or combination, and
a quantity representation need not be made for each
element. (Weights and Measures Law Section 3.1-950)

14.4.2. Stuffed Fish, Seafood, Poultry or Meat Products.

In the case of ready-to-cook stuffed {fish, seafood,
pouliry, or meat products, the label must show the
total net weight of the stuffed fish, seafood, pouliry or
meat products and the minimum net weight of the
fish, seafood, pouliry or meat in the product excluding
the fish, seafood, meat, or poultry that may be part of
the stuffing.

Excluding the pouitry or meat that may be part of the
stuffing. (Required by the United States Department of
Agriculture). :

14.5. Fluid Milk Products,
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All fliid milk products, including but not limited o milk,
lowfat milk, skim milk, cultured milks, and cream shall be
packaged for retail sale only in volumes per subsection
14.5(a), or subsection 14.5(b); provided, that inch-pound
sizes less than 1 gill and metric sizes less than 100
-miliiliters shall be permitted, (Section 3.1-951 - Weights
and Measures Law).

(a) Inch-Pound Volumes - 1 gill, 1/2 liquid pint, 10
fluid ounces, 1 liquid pint, 1 liquid quart, 1/2 gallon,
1 gallon, 1-1/2 gallons, 2 gallons, 2-1/2 gallons, or
multiples of 1 gallon,

(b) Metric Volumes - 125 milliliters, 25¢ milliliters,
500 milliliters, 1 liter, or multiples of 1 liter.

14.6. Other Milk Products.

Cottage cheese, cottage cheese products, and other milk
products that are solid, semi-solid, viscous, or a mixture of
solid and liquid, as defined in the Pasteurized Milk
Ordinance of the United States Public Health Service, as
amended in 1965, shall be sold in terms of weight;
Provided, that cottage cheese, coitage cheese products,
sour cream, and yogurt shall be packaged for retail sale
only in weights per subsection 14.6(a) or subsection
14.6(b). And provided further, that, multipack or single
serving inch-pound sizes of 6 ounces or less shall be sold
only in whole ounces increments and that metric sizes of
200 grams or less shall be sold only in 25-gram
increments.

(a) Inch-Pound Weights - 8, 12, 16, 24, 32, 64, 80,
and 128 ounces avoirdupois. And provided further
that an 18 punce size of vogurt may be packed for
retail sale.

{(b) Metric Weights - 250, 375, 500, 750 grams; 1, 2,
and 4 kilograms.

(Standard package sizes shall apply ‘to low fat and dry
curd cottage cheese products.)

14.6.1. Factory Packaged and Hand Packed Ice Cream
and Similar Frozen Products.

Ice cream, ice milk, frozen yogurt, and similar
products shall be Kept, offered or exposed for sale, or
sold in terms of fluid volume.

14.7. Pickles.

The declaration of net quantity of contents on pickles
and pickies products, including retishes but excluding one
or two whole pickles in a transparent wrapping which may
be declared by count, shall be expressed in terms of
liquid measure. - Sales of pickles from bulk may be by
count.

14.8. Pricing of Bulk Food Commuodities,

Bulk food commodities or food commodities not in
package form and sold be weight shall pe priced in terms
of whole units of weight and not in common or decimal
fractions.

14.9. Ready-To-Eat Feod.
The following may be sold by weight, measure, or count:
(a) Items spld-for consumption on the premises;

{b) Iiems sold as one of three or more different
elements, excluding condiments, comprising a
ready-to-eat meal sold as a unit, for consumption
elsewhere than on the premises where sold;

(c) Ready-to-eat chicken parts cooked on the
premises but not packaged in advance of sale;

(d) Sandwiches and sandwich-like commodities when
offered or exposed for sale on the premises where
packed or produced and not intended for resale.

§ 15. Nonfeod Products.
-15.1. Coatings.

Asphalt paihts, coatings, and plastic shall be sold in
terms of liquid measure. i

15.2, Fireplace and Stove Wood.

For the purpose of this regulation, this section shall
apply to the sale of all wood, natural and processed, for
use as fuel.

15.2.1. Definitions.

15.2.1.1. “Fireplace and Stove Wood."” Any kindlings
logs, boards, timbers or other wood, split or not
split, advertised, offered for sale, or sold as fuel.

15.2.1.2. “Cord.” The amount of wood which Iis
contained in a space of 128 cubic feet, when the
wood is ranked and -well stowed., For the purpose of
this regulation, “ranked and well stowed” shall be
construed to mean that pieces of wood are placed
in a line or row, with individual pieces touching and
parallel to each other, and stacked in a compact
manner.

15.2.1.3. ‘*‘Representation.,” Any advertisement,
offering, invoice, or the like that pertains {o the sale
of fireplace or stove wood.

15.2.2, “Identity.” A representation may inciude a
declaration of idenfity that indicates the species group
(Example: 50% hickory, 50% miscellaneous softwood).
Such a representation shall indicate, within 10%
accuracy, the percentages of each group.
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15.2.3. “Quantity.” Wood, of any type, for use as fuel
shall be advertised, offered for sale and sold only by
measure, using the term “cord” and fractional parts of
a cord, or the cubic meter; except that wood, natural
or processed, offered for sale in packaged form shall
display the quantity in terms of cubic feet, to include
fractions of cubic feet or cubic meters, to include
decimal fractions of cubic meters. A single log may
be sold by weight or count. Packages of individual
logs - containing less than 4 cubic feet (1/32 cord) if
sold by inch-pound volume, or less than one-tenth
cubic meter if sold by metric volume may be soid by
net weight plus count.

15.2.4, “Prohibition of Terms.” The terms “face cord,”
“rack,” “pile,” “iruckload,” or terms of similar import

offered or exposed for sale only in pounds and/or
kilograms. ‘

15,3.2.2. Cubic Measure, Peat and peat moss sold in
terms of cubic measure shall be offered and
exposed for sale only in cubic feet and/or liters. If
the commodity is labeled in terms of compressed
cubic measurement, the quantity declaration shall
represent the quantily in the compressed state and
the quantity from which the final product was
compressed (the latter declaration not exceeding the
actual amount of material that can be recovered.)

15.4. Prefabricated Utility Buildings.

These buildings shall be offered for retail sale on the

shall not be used when advertising, offering for sale, basis of ugable inside space as follows:

or selling wood for use as fuel, An agreement after
visual inspection, between buyer and seller in the sale
of fireplace or stove wood by the “truckload” shall be
permitted.

15.2.5. “Delivery Ticket or Sales Invoice.,” A delivery
- ticket or sales invoice shall be presented by the seller
to the purchaser whenever any nonpackaged fireplace
or stove wood is sold. The delivery ticket or sales
invoice shall contain at least the following information:
(a) The name and address of the vendor;
(b) The name and address of the purchaser;
(¢) The date delivered;
(d) The quantity delivered and the quantity upon
which the price is based, if this differs from the
delivered quantity;

(e) The price of the amouni delivered.

(a) Length, measured from inside surface of wall
panels at the base; .

(b) Width, measured from inside surface of wall
panels at the base;

(¢) Height, measured from the base to the fop of
the shortest wall panel.

. (Inside dimensions in Inch-pound units shall be
declared to the nearest inch; inside dimensions in
metric units shall be declared {o the nearest 0.01
meter.)

If total usable inside space is declared in a
suppiemental declaration, it shall be to the nearest
cubic decimeter or cubic foot.

15.5. Roofing and Roofing Material.

Shall be sold either by the squai‘e-or by the square foot
only if sold irn inch-pound uniis or by the square meter

15.3. Peat and Peat Moss. only if sold in metric units.

Applies only with respect to organic matter of geological
origin, execluding coal and lignite, originating principally
from dead vegetative remains through the agency of water
in the absence of air and occurring in a bog, swampland,
or marsh, and containing an ash content not exceeding
25% on a dry-weight basis (dried in an oven at 105°C
(221°F) until no further weight loss can be determined).

15.3.1. Declaration of Quantity.
The declaration of quantity of peat and peat moss
shall be expressed in weight units or in cubic-measure
units,
15.3.2. Units.

15.3.2.1. Weight,

Peat and peat moss sold in terms of weight shall be

15.5.1. Definitions.

15.5.1.1. "Square Meter.” The quantity of roofing or
roofing material that, when applied according to the
directions or instructions of the manufacturer, will
cover one square meter exclusive of side laps or
side joints.

15.5.1.2. “Square.” The quantity of roofing or roofing
material that, when applied according to directions
or instructions of the manufacturer, will cover an
area of 100 square feet exclusive of side laps or
side joints; provided that, in the case of roofing or
roofing material of corrugated design, the side lap
or side joint shall be one full corrugation.

15.5.1.3. “Square Foot.” The quantity of roofing and
roofing material that, when applied according to the
directions or instructions of the manufacturer, wiil
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cover 1 square foot (144 square inches) exclusive of
side laps or side joinis.

15.5.2. “Declaration of Quantity.” When the declaration
of quaniity on a package of roofing or roofing
material contains the term “square,” it shall include,
plainly and conspicuously, a numerical definition of
the term “square;” for example, “One square covers
100 square feet of roof area.” '

15.5.2.1. '"Common Fracfions.” The use of the
common fraction one-third (1/3) is specifically
authorized in the quantity statement of a package of
roofing or roofing material when, and only when,
used as the common fraction of the ‘‘square.”

15.5.2.2. ‘““Quantity Statement.” The primary
declaration if in inch-pound units shall only be in
terms of squares or square feet and if in metric
units shall only be in terms of square meters. There
is mo prohibition against the use of supplementary
quantity declarations, such as shingle dimensions but
in no case shall the weight of the material be stated
or implied. However, the use of numerical
description for rolis of felt roofing material may
continue to be used.

15,6. Sealants,

Calking compounds, glazing compounds and putty shall
be sold in terms of liquid measure except that rope calk
shall be sold by weight. )

15.7. Softwood Lumber.

Applies {o sofiwood boards, timbers, and dimension
lumber that have been dressed on four sides, but shall not
apply to rough lumber, to lumber that has been matched,
patterned, or shiplapped, or to lumber remanufactured or
joined so as to have changed the form or identity, such as
individual, assembled, or packaged millwork items.

15.7.1. Definitions.

15.7.1.1. “Dressed (Surfaced) Lumber.” Lumber that
has been dressed (or surfaced) for the purpose of
attaining smoothness of surface and uniformity of
gize.

15.7.1.2. “Boards.” Lumber 1-1/4 inches or less in
actlal thickness and 1-1/2 or more inches in actual
width. Lumbher less than 1-1/2 inches in actual width
may be classified as strips. : '

15.7.1.3. “Timbers.” Lumber 1-1/2 or more inches in
least actual dimension, Timber may be classified as
beams, stringers, posts, caps, sills, girders, purlins,
etc.

15.7.1.4. “Dimension Lumber” Lumber from 1-1/2
inches to, but not exceeding, 4-1/2 inches in actual

thickness, and 1-1/2 or more inches in actual width,
Dimension lumber may be classified as framing,
joists, planks, rafters, studs, small timbers, etc.

15.7.1.5. “Rough Lumber.,” Lumber that has not been
dressed but which has been sawed, edged, and
trimmed at least to the exient of showing saw
marks in the wood on the four longitudinal surfaces
of each piece for its overall length.

15.7.1.6. “Matched Lumber.” Lumber that has been
worked with a tongue on one edge of each piece
and a groove on the opposite edge to provide a
close tongue-and-groove joint by fitting two pieces
together; when end-maiched, the tongue and groove
are worked in the ends also.

15.7.1.7, “Patterned Lumber,” Lumber that is shaped
to a patiern or to a molded form, in addition to
being dressed, matched, or shiplapped, or any
combination of these workings.

15.7.1.8. “Shiplapped Lumber.” Lumber that has
been -worked or rabbeted on both edges of each
piece to provide a close-lapped joint by fitting two
pieces together.

15.7,1,9. “Grade.” The commercial designation
assigned to lumber meeting specifications established
by a nationally recognized grade rule writing
organization.

15.7.1.10. “Species.,” The commercial name assigned
to a species of trees.

15.7.1.11. “Species Group.” The commercial name
assigned to two or more individual species having
similar characteristics.

15.7.1.12. *“Representation.” Any advertisement,
offering, invoice, or the like that pertains to the sale
of lumber.

15.7.1.13. "Minimum Dressed Sizes (Width and
Thickness).” The standardized width and thickness
at which lumber is dressed when manufactured in
accordance with the United States Department of
Commerce Voluntary Product Standarg 20-70,
“American Softwood Lumber Standard,” and regional
grading rules conforming to VPS 20-70. (See Table
1.)

15.7.2. “Identity.” Representations shall inciude a
declaration of identity that specifies the grade or
grades, species or species group, and whether the
lumber is unseasoned (green) or dry.

15.7.3. “Quantity.” Representations shall be in terms of
the number of pieces, the minimum dressed width and
thickness, the length of individual pieces, or the lineal
footage, except that:
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(a) The use of nominal dimensions shall be allowed
when used in conjunction with the required
minimum dressed sizes and actual length.

(b) With respect to all invoices, a table of minimum
dressed sizes may appear on the reverse side of the
invoice, so long as appropriate reference to the
table is prominently and conspicuously shown on the
face of the invoice. .

TABLE 1.
SOFTW0OOD LUMBER SIZES.

Minimum standard dressed sizes at the time of
manufacture for both unseasoned (green) and dry lumber
as published by the United States Department of
Commerce in Product Standard 20-70.

Minimum Dressed Sizes
Product {See Note 2)
Classification :
(Normal Size)

Unseasoned Dry
Inches Inches Inches

Dimension Lumber

2 x 4 1-9/16 x 3-9/16 1-1/2 x 3-1/2
2x8 1-9/16 x 5-5/8 1-1/2 x 5-1/2
2x8 1-9/16 x 7-1/2 1-1/2 x 7-1/4
2 x 10 1-8/16 x 9-1/2 1-1/2 x 9-1/4
2 x 12 1-8/16 x 11-1/2 1-1/2 x 11-1/4
(See Note 1}
Board Lumber
1 x4 25/32 x 3-9/18 3/4 x 3-1/2
1x8 25/32 x 5-5/8 3/4 x 5-1/2
1 x8 25/32 » 7-1/2 3/4 x 7-1/4
1 x 10 25/32 x 8-1/2 3/4 x 9-1/4
1 x 12 25/32 x 11-1/2  3/4 x Il1-1/4

Note 1. The dry thicknesses of nominal 3” and 4" lumber
are 2 1/2” and 3 1/2”; unseasoned thicknesses are 2 9/16”
and 3 9/16". Widths for these thicknesses are the same as
shown above.

Note 2. Product Standard 20-70 defines dry lumber as
being 19% or less in moisture content and unseasoned
lumber as being over 19% moisture content. The size of
lumber changes approximately 1% for each 4%, change in
meisture content. Lumber stabilizes at approximately 15%,
meoisture content under normal use conditions.

15.8. Polyethylene Products. Consumer products offered
and exposed for sale at retail shall be sold in terms of:

15.8.1. Sheeting and Film.
(a) Length and width,
(b) Area in square feet or square meters,
(¢) Thickness.

(d) Weight.

15.8.2. Food Wrap.

(a) Length and width.

(b) Area in square feet or square meters.
15.8.3. Lawn and Trash Bags.

(a) Count,

(b) Dimensions.

(¢) Thickness.
15.8.4. Food and Sandwich Bags.

(a) Count.

(b) Dimensions,

Products not intended for the retail consumer shall be
offered and exposed for sale in terms of;

15.8.5. Sheeting and Film.

(a) Length.

(b) Width,

(¢) Thickness.

(d) Weight.
15.8.6. Bags.

(a) Count.

(b) Dimensions.

(¢) Thickness.

(d) Weight,
15.8.7. Declaration of Weight,
The labeled statement of weight for polyethylene
products under subsections 15.8.1, 15.8.5, and 15.8.6
shall be not less than the weight calculated by using
the following formu_la:
W =Tx A x 0.03613 x D, where
W = net weight in pounds

T = nominal thickness in inches

A = nominal length in inches times nominal width in
inches

D = density in grams per cubic centimeter as
determined by ASTM Standard DI1505-68 “Standard
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Method of Test for Density of Plastics by the Density
Gradient Technique” (or latest issue).
0.03613 is a factor for converting g/cm3 to ib/ind.

15.9. Insulation.-

15.9.1. Packaged Loose-Fill Insulation Except Cellulose.
Packaged loose<fill insulation, except ceilulose, shall
declare the net weight with no qualifying statement;
each package must contain at least the siated weight.
In addition, the following information shall be supplied
on the package: minimum thickness, maximum net
coverage area, number of bags per 1000 square feet,
and minimum weight per square foot at R-values of
11, 19, and 22, This information shall also be supplied
for any additional R-values listed.

15.9.2. Packaged Loose-Fill Cellulose Insulation. The
principal display panel of packaged loose-fill cellulose
insulation shall declare the net weight with no
qualifying statement; each package must contain at
least the stated weight. In addition, the {following
information shal! be supplied on the package:
minimum thickness, maximum nef coverage ares,
number of bags per 100 square feet, and minimum
weight per square foot at R-values of 13, 19, 24, 32,
and 40. This information shall also be supplied for any
additional R-values listed.

15.9.3. Bait and Blanket Insulation. The principal
display panel of packaged batt or blanket insulation
shall declare the square feet of insulation in the
package, and the length and width of the batt or
blanket. In addition, R-value and thickness shall be
declared on the package.

15.9.4, Installed Insulation. Installed insulation must be
accompanied by a confract or receipt. For all
insulation except loose fill and aluminum foil, the
receipt must show the coverage area, thickness, and
R-value of the insulation installed, For loose-fill, the
receipt must show those three items plus the number
of bags used. For aluminum foil, the receipt must
show the number and thickness of the air spaces, the
direction of heat flow, and R-value. The receipt must
be dated and signed by the installer,

EXAMPLE: This is to certify that the insulation has
been installed in conformance with the requirements
indicated by the manufacturer to provide a value of
R-19" using 31.5 bags of insulation to cover a 1500
square foot area, Signed and dated.

15.10. Liquified Petroleum Gas Cylinder Tare Weights.
Whenever stamped tare weights on cylinders are employed
in the sale of liquified petreleum gas, the following shali
apply:

15.10,1. Allowable Difference. The allowable difference
between the actual tare weight and the stamped tare
weight for a new or used cylinder shall be 1% of the

actual tare weight. The tare weight shall include the
weight of the cylinder (including paint), valve, and
other permanent attachments. The weight of a
protective cap shall not be included in tare or gross
weights.

15.10.2. Average Requirement. The tare weights of
cylinders at a single place of business found to be in
error predominantly in a direction favorable to the
seller and near the allowable difference limit shall be
considered to be not in conformance with these
requirements.

15.11. Bark Mulch. All bark mulch shall be sold, offered,
or exposed for sale in terms of volume measure: in
inch-pound units, in terms of the cubic yard or cubic foot;
in metric units, in terms of the cubic meter or liter,

§ 16. GENERAL,

16.1. Presentation of Price. Whenever an advertised,
posted, or labeled price per unit of weight, measure, or
count for any commeodity includes a fraction of a cent, all
elements of the fraction shall be prominently displayed,
and the numerals expressing the fraction shall be
immediately adjacent to, of the same general design and
style as, and at least one-half of the height and width of
the numerals representing the whole cent. (Sec, 3.1-949
Weights and Measures Law)

16.2. Allowable Differences: Combination Quantity
Declarations. Whenever the method of sale for a bulk or
packaged commodity requires the use of a statement, that
includes count in addition to weight, measure, or size, the
following shall apply to the particular commodity:

16.2.1. Beverageware: Pressed and Blown Tumblers
and Stemware, The allowable difference between
actual and declared capacity shall be:

{(a) For Inch-Pound:

(1) Plus or minus 1/4 fluid ounce for items of 5
fluid ounce capaciiy or legs;

(2) Plug or minus 5 % of the stated capacity for
items -over 5 fluid ounce capacity.

(b) For Meiric:

(1) Plus or minus 10 milliliters for items of 200
milliliter capacity or less;

(2) Plus or minus 5% of the stated capacity for
items over 200 milliliter capacity.

16.3. Machine Vended Commeoedities. All  vending
machines dispensing packaged commodities shall indicate:

(a) Product indentity.
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(b} Net Quantity.

{(c) Name, address, and
respongible party.

telephone number of

The requirements for product identity and net quantity
can be met either by display of the package or by
information posted on the outside of the machine.

16.4. Railroad Car Tare Weigiths. Whenever stenciled
tare weights on freight cars are employed in the sale of
commodities or the assessment of freight charges, the
following conditions and requirements shall apply:

16.4.1. Newly or Restenciled Tare Weights. All newly
stenciled or restenciled tare weighis shall be
accurately represented to the nearest 100 pounds for
inch-pound units and the nearest 50 kilograms for
metric units and the representation shall include the
date of weighing.

16.4.2. Allowable Differences. The allowable difference
between actual tare weight and stenciled tare weight
~on freight cars in use shall be per subsection 16.4.2(a)
or subsection 16.4.2(b).

(a) Inch-pound allowable difference:

(1) Plus or minus 300 pounds for cars 50,000 pounds
or less;

(2) Plus or minus 400 pounds for cars over 50,000
pounds to and including 60,000 pounds; :

(3) Plus or minus 500 pounds for cars over 60,000
pounds,

(b) Metric allowable difference:

(1) Plus or minus 150 kilograms for cars 25,000
kilograms or less;

(2) Plus or minus 200 kilograms for cars over
25,000 kilograms to and including 30,000 kilograms;

(3) Plus or minus 250 kilograms for carg over
30,000 kilograms.

16.4.3. Change of Stenciled Weights. Tare weight
determinations for verification or change of stenciled
weights shall only be made on properly prepared and
adequately cleaned freight cars.

16.4.5. Responsibility For Reweighing and Restenciling.
Tank cars, covered hopper cars, flat cars equipped
with multideck racks, or special supersiructure,
mechanical refrigerator cars, and house-type cars
equipped with special lading protective devices must
be reweighed and restenciled only by owners or other
authorized representatives:

(a) When car bears no light weight (empty weight)
stenciling; ‘

(b} When repairs or alterations result in a change
of weight in excess of the permissible lightweight
tolerance.

§' 17. Exemptions From Sealing or Marking and/or Annual
Retesting of Weights and Measures Devices.

17.1. Weights and Measures Specifically Exempied. The
weights and measures listed below shall be specifically
exempted from the sealing and marking requirements of
§§ 3.1-926 and 3.1-934, Title 3.1, Chapter 35 of the Code of
Virginia.

17.1.1, Measure containers.

17.2, Annual Retesting Exemption. The weights and
measures listed below shall be specifically exempted from
the annual retesting requirements of §§ 3.1-926 and 3.1-928
of Title 3.1, Chapter 35 of the Code of Virginia, and shall
be retested only as required: '

17.2.1. Vehicle tanks used as measures.*
17.2.2, Farm milk tanks.*

17.2.3. Liquid measures.*

17.2.4. Glass graduates.*

17.2.5. Measures containers*

17.2. 6. Linear measures.*

17.2. 7. Dry measures.*

* Whenever an item of this clasgs is damaged,
repaired, or modified in any way that affects the
accuracy of measurement, it shall not thereafter be
used for measurement until it has been officially
ingpected and reapproved.

§ 18. Weighing Tobacco in Auction Warehouses.

18.1. Sale By Net Weight - Value of Minimum
Graduation. All tobacco received at tobacco auction
warehouses for the purpose of sale must be weighed and
sold on the basis of net weight, and shall be weighed on
approved scales. The value of the minimum graduated
interval on the main-weighbeam elements, on. the
tare-weighbeam elements, and on the reading face
elements of scales in tobacco weighing service shall be not
greater than one pound. The weighbeam 'or any other
device or mechanism that is used to set the tare weight of
the pushcart, dollies, baskets and/or sheets shall be
completely enclosed.

18.2. Variation Permitted in Basket or Truck. In markets
where baskets and trucks used in placing tobacco on the
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warehouse floor are represented as being of an average
weight and uniform weight deductions are made to
determine net weight, no basket or fruck shalli vary more
than one-half pound either above or below the irue
average weight. If uniform weight deductions are made for
the average weight of the basket and truck, the scale shall
be balanced at the average weight of trucks and baskeis
used by back-balancing the scale. Each warehouse
operation using baskets shall have (available at the
warehouse at least 8 week prior to the opening date of
each sales season) a reasonable number (but not less than
100y of baskets on which the average weight can be
determined by the Weights and Measures Inspector.

18.3, Baskets Required To Be Marked. In markets where
baskets are not represented as being of an average weight,
or where baskets vary more than 1/2 pound from the
average weight of baskets used, each such basket shall be
plainly marked with its correct weight, and this weight
shall be deducted from the gross weight at the time of
weighing. In all such markets, scales shall be balanced at
the average weight of the truck only by back-balancing the
scale, No warehouse truck shall vary more than 1/2 pound
either above or below the true average weight.

18.4, Scale Ticket Requirements, All baskets or other
containers of tobacco weighed and placed on the
warehouse floor for the purpose of sale shall be
accompanined by a scale ticket on which there shall be
plainly and conspicucusly stated the name of the seller
and the net weight of the tobacco. The date of weighing
and the initials of the weighmasters must be shown on
each floor sheet (Tobacco Sale Bill). The seller shall be
given a copy of this floor sheet at the time the tobacco is
weighed.

18.5. Weigh To The Nearest Whole Pound, All tobacco
weighed for the purpose of sale, offering for sale, or sold,
including “House” and/or “Speculators” tobacco, shall be
weighed and recorded accurately to the nearest whole
pound,

18.6. Reworked or Resale Tobacco. All “reworked” or
“resale” tobacco must be reweighed before it is again
offered or exposed for salé.

. 18.7. Weighmaster Name and Address To be Posted. In

all tobacco warehouse offices, the full name and complete
address (residence) of all weighmasters shall be posted.
Each weighmaster shall personally initial the posted lists
with the 5ame initials he will use on floor sheets.

18.8. Record Retention. It shall be the duty of every
tobacco auction market manager to retain a copy of ail
records, including sales coupons, weight fickets, accounts of
sales, and other records covering each transaction, for a
period of three years. This copy shall be available for,
and open to, the confidential inspection of the
Commissioner of Agriculture and Consumer Services, or his
authorized agents at all times.

§ 19. Regulation Requiring Delivery Ticket.

19.1. Requirements For Delivery Tickets. All coal, coke,
charceal, agricultural limestone (whether burat or
unburnt), and fertilizer shall be sold by weight. Unless the
product is delivered to the purchaser in package form,
each delivery to an individual purchaser shall be
accompanied by duplicate delivery tickets on which, in ink
or other indelible substance, there shall be clearly stated:

(a) The name and address of the vendor,
(b) The name and address of the purchaser, and

(¢} The net weight of the delivery and the gross
and tare weight from which the net weight is
computed, each expressed in pounds.

However, on any agricultural commodity, produce, sand,
gravel, or any other commodity product or merchandise
that is being sold in bulk form by weight, the gross and
tare weights need not appear on the delivery ticket. The
net weight may be expressed in pounds or kilograms. One
of these tickets shall be retained by the vendor, and the
other shall be delivered to the purchaser at the time of
delivery of the product, or shall be surrendered on
demand to the Commissioner of Agricuiture and Consumer
Services or his assistant, or an inspector, or sealer. If the
official desires to retain the ticket as evidence, a sibstitute
weight slip shall be given to the purchaser. However, if
the purchaser carries away the purchase, the vendor shall
be required only o give to the purchaser a delivery ticket
at the time of sale stating the number of pounds - of
product delivered.

20. Examption for Users of Vehicle Scales.

A vehicle scale shall not be used for weighing gross
loads smaller than 50d (d = scale division).

Users of vehicle scales [ for other than livestock and
grain 1 shall be exempt from the minimum net load
requirement (50 scale divisions) of UR.3.7 of the Scale
Code, Nalional Bureau of Standards Handbook 44, 1959
Edition. .

FOOTNOTES

! Packages subject to the Federal Fair Packaging and Labeling
Act must be labeled in inch-pound units of measure. Metric units
may alse be declared on the principal display panel and may
even appear first.

* Packages entering interstate commerce are restricted by federal
regulations to two decimal place quantity declarations. For
example, see 9 CFR § 317.2¢h)(5) for meat and megt producis, 21
CFR § 101.105(j>(2) for non-meat and non-poultry foods, and 16
CFR § 500.8(b) for certain non-food consumer commodities.

! Note: Although nonconsumer packages under this regulation
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might bear only metric declarations, this regulation shouid not be
construed to supersede any labeling requirement specified in
federal law.

* Open multl-unit retail food packages under the authority of the
Food and Drug Administration or U.S. Department of Agriculture
that do not obscure the number of uniis or prevent examination
of the labeling on each of the individual units are not required io
declare the number of individual unils or the total quantity of
contents of the multi-unit package if the labeling of each
individual unit complies with requirements so that it is capable of
being sold individually. (See also Subsection 11.12)

* In addition, the average net contents of lots, shipments, or
deliveries must equal or exceed the labeled net contents. See
Section 12.1.

* ASTM Standard D-4397-84, “Specification for Polyethylene
Sheeting for Construction, Industrial and Agricultural Applications”,
1984,

' The average thickness of a single package of polyethylene
sheeting, film, or bags may be as much as 7% below the labeled
thickness, l.e., at least 93% of the labeled thickness.

* Packages subject fo the Federal Fair Packaging and Labeling
Act must be labeled in inch-pound units of measure, Metric units
may also be declared on the principal display panel and may
even appear first,

* Oleomargarine and margarine are not permitted in multiples of
one pound, 500 grams, or muiltiples of 500 grams because Section
407(b)(2) of the Federal Food, Drug, and Cosmetic Act prohibits
margarine and oleomargarine packaged in sizes greater than one
pound,

* See § 14,9 for additional requirements for ready-to-eat food.
% Values in metric units for sofiwood lumber will not be added

untll a new standard is developed to cover metric softwood
lumber,
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STATE CORPORATION COMMISSION

STATE CORPORATION COMMISSION
AT RICHMOND, AUGUST 15, 1989
PETITION OF
VIRGINIA FINANCIAL SERVICES ASSOCIATES
CASE NO. BFI890186
For increases in maximum rates of charge
and loan ceilings permitted on loans made

under the Virginia Consumer Finance Act

ORDER ESTABLISHING NEW LOAN CEILINGS

By order herein dated June 9, 19895, the Commission
directed, pursuant to Virginia Code § 6.1-271, thai notice
be given of its intention to consider redetermining
consumer finance loan rates and ceilings. On July 17, 1089,
a public hearing was convened, pursuant to notice duly
given, for the purpose of affording all interested parties an
opportunity to be heard. Commissioner Preston C. Shannon
presided, Chairman Thomas P. Harwood, Jr. and
Commissioner Theodore V. Morrison, Jr. were present.
Appearances at the hearing were made by David Meade
White, counsel for the Virginia Financial Services
Association; David B. Irvin, Assistant Attorney General,
Antitrust and Consumer Litigation Section; and William F.
Schutt, Senior Counsel and Jonathan B. Orne, Assistant
General Counsel for the Bureau of Financial Institutions.
Jean Ann Fox made a statement on behaif of the Virginia
Citizens Consumer Council,

Now having heard and considered the testimony and
other evidence and documents presented, and arguments
of counsel, the Commission is of the opinion and finds that
the structure of rates and ceilings hereinafier set forth
should be adopted in order to effectuate the goals set
forth in the statute,

THEREFORE, IT IS QRDERED that the following
regulation prescribing maximum rates of charge and
ceilings be adopted and it hereby is adopted for use in
Virginia en and after September 1, 1989, until modified or
revoked by order of the Commission.

REGULATION VI-1
REGULATION ESTABLISHING MAXIMUM RATES OF
CHARGE AND LOAN CEILINGS
PERMITTED CONSUMER FINANCE LICENSEES
1989

Section 1. LOAN CEILINGS AND RATES OF CHARGE.

(a) The loan ceiling for small loans shall be three
thousand five hundred dollars ($3,500) in principal
amount,

(b) Every licensee may contract for and receive on

any such loan charges at rates not exceeding 2.75
percent per month on that part of the unpaid
principal balance of any loan not in excess of eight
hundred dollars ($800), two percent per month on
that part of the unpaid principal balance in excess
of $800 but not in excess of two thousand dollars
($2,000), and 1.5 percent per month on that part of
the unpald principal balance in excess of $2,000
through the maximum loan ceiling.

() When the loan coniract is repayable in
substantially equal installments of principal and
charges combined, a licensee - in lieu of the rates
and charges provided in paragraph 1(b) above -
may contract for and receive charges at a rate not
exceeding $19 per one hundred dollars per year on
that part of the original principal not exceeding
$800, $15 per one hundred dollars per year on the
part of the original principal exceeding $800 but not
exceeding $2,000 up to the maximum loan ceiling.

{(d) Where the charges are computed using the rates
set forth in paragraph 1(b) hereof, such computation
shall be made in accordance with the provisions of
§ 6.1-277¢(a) of the Code of Virginia, as amended.
Where the charges are precomputed using the rates
set forth in paragraph l(c¢) hereof, such computation
shall be made in accordance with the provisions of
§ 6.1-277(b) of the Code of Virginia, as amended.

Section 2. INSTALLMENT PAYMENTS

No licensee shall enter into any contract of loan under
Chapter 6 of Title 6.1 of the Code of Virginia providing
for installment payments extending more than: 21 calendar
months from the date of making the contract for any loan
of $500 or less in principal amount, 31 calendar months
for any loan exceeding $500 but not exceeding $1,600 in
principal amount, 43 calendar months for any loan
exceeding $1,000 but not exceeding $1,500 in principal
amount, and 4% calendar months from the date of making
the contract for any loan in excess of $1,500 in principal
amount,

The Bureau of Financial Institutions shall send a copy of
the regulation adopted herein to every company engaged
in the consumer finance business in Virginia, and it shall
monitor and report the results of operations under the
structure of rates and ceilings herein authorized. And, it
appearing that nothing further remains to be done in this
proceeding, it is ordered that this case be dismissed from
the Commission’s docket and placed among the ended
causes,

ATTESTED COPIES of this order shall be sent by the
Clerk of the Commission to David Meade White, Esquire,
White, Blackburn & Conte, P.C., 300 West Main Stireet,
Richmond, Virginia 23220; David B. Irvin, Assistant
Attorney General, Office of the Attorney General, 101
North 8th Street, Richmond, Virginia 23219; Executive
Director, Virginia Poverty Law Center, 9 West Main Street,
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Richmeond, Virginia 23220; Jean Ann Fox, President,
Virginia Citizens Consumer Council, 114 Ceoachman Drive,
Tabb, Virginia 23602, and to the Commissioner of
Financial Institutions.
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STATE LOTTERY DEPARTMENT

STATE LOTTERY DEPARTMENT (STATE LOTTERY
BOARD)
VR 447-01-2.

Title of Regulation: Adminisiration

Regulations.

Statutory Authority; § 58.1-4007 of the Code of Virginia.

Public Heating Date: November 21, 1989 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:;

The State Lottery Department is amending certain
portions of the Administration Regulations which deal
with ineligible players, Operations 5pecial Reserve
Fund, procedures for small purchases and vendor
background checks.

The amended regulations will replace the regulations
currently in force.

VR 447-01-2, Administration Regulations.

PART L.
GENERAL PARAMETERS,

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Award” means a decision to contract with a specific
vendor for a specific contract.

“Bank” means and includes any commercial bank,
savings bank, savings and loan association, credit union,
trust company, and any other type or form of banking
institution organized under the authority of the
Commonwealth of Virginla or of the United Siates of
America whose principal place of business is within the
Commonwealth of Virginia and which is designated by the
State Treasurer to performi functions, activities or services
in connection with the operations of the lottery for the
deposit and handling of loitery funds, the accouniing of
those funds and the safekeeping of records.

“Bearer instrument” means a lottery ticket which has
not been signed by or on behalf of a person or a legal
entity. Any prize won on an unsigned ticket is payable to
the holder, or bearer, of that ticket.

“Bid” means a competitively priced offer made by an
intended seller, usually in reply to an invitation for bids.

“Bid bond” means an insurance agreement in which a
third party agrees to be liable to pay a certain amount of
money in the event a specific bidder fails to accept the
contract as bid.

“Board” means the Siate Lottery Board established by
the state lottery law.

“Book,” “tickef book,” or “pack” generally means a set
quantity of individually wrapped unbroken, consecutively
numbered, fanfolded instant game tickets which all bear
an identical book or pack number which is unique fo that
book or pack among all the tickets printed for a particular
game,

“Competitive bidding” means the offer of firm bids by
individuals or firms competing for a contract, privilege, or
right to supply specified services or goods.

“Competitive negotiation”” means a method for
purchasing goods and services, usually of a highly complex
and technical nature where qualified individuals or firms
are solicited by using a Request For Proposal. Discussions
are held with selected vendors and the best offer, as
judged against criferia contained in the Request For
Proposal, is accepted.

“Consideration” means something of value given for a
promise to -make the promise binding, It is one of the
essentials of a legal coniract.

“Contract” means an agreement, enforceable by law,
between two or more competent parties. It includes any
type of agreement or order for the procurement of goods
or services.

“Department” means the State Lottery Department
created by the state lottery law.

“Depository” means any person, including a bonded
courier service, armored car service, bank, central or
regional offices of the department, or state agency, which
performs any or all of the following activities or services
for the lottery:

1. The safekeeping and distribution of tickets to
retailers,

2. The handling of lottery funds,
3. The deposit of lottery funds, or
4. The accounting for lottery funds.

“Director” means the Director of the State Lottery
Department or his designee.

“Electronic funds transfer (EFT)” means a computerized
transaction that withdraws or deposits money against a
bank account on a set day based on the balance owed by
the bank account holder to the lottery department or due
to the bank account holder from the lottery department.

"“Erroneous ticket” means an instant lottery ficket which
has been forged, counterfeited or altered.
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“Game” means any individual or particular type of
lottery authorized by the board.

“Gpods” means any material, equipment, supplies,
printing, and automated data processing hardware and
software.

“Household” means members of a group who live
together as a family unit. It includes, but is not limited to,
members who may be claimed as dependents for income
tax purposes.

“Informalities” means defects or variations of a bid
from the exact requirements of the Invitation for Bid
which do not affect the price, quality, quantity, or delivery
schedule for the goods or services being purchased.

“Instant game” means a game that uses preprinted
tickets with a latex covering over a portion of the ticket.
The covering is scratched off by the player to reveal
immediately whether the player has won a prize or entry
into a prize drawing.

“Instant ticket” means a ticket for an instant game,

“Invitation for Bids (IFB)” means a document used to
solicit bids for buying goods or services. It contains or
references the specifications or scope of work and all
contractual terms and conditions,

“Kickbacks” means gifts, favors or
improperly influence procurement decisions.

payments to

“Legal entity” means an entity, other than a natural
person, which has sufficient existence 1In legatl
contemplation that it can function legally, sue or be sued
and make decisions through agents, as in the case of a
corporation.

“License approval notice” means the form sent to the
retailer by the lottery department notifying him that his
application for a license has heen approved and giving
him instructions for obtaining the required surety bond
and setting up his lottery bank account,

“Lottery” or “state lottery” means the lottery or lotteries
established and operated in response ifo the provisions of
the state lotiery law.

~ “Lottery retaller” or “lotiery saies retailer” or ‘“retailer”
means & person licensed by the director to sell and
dispense lottery tickets, materials or lottery games for
instant or on-line lottery games, or both.

“Loftery license” or ‘refailer license” means the official
document 1issued by the department io a person
authorizing him to sell or dispense lottery tickets,
materials or lottery games at a specified location in
accordance with all regulations, terms and conditions, and
instructions and directives issued by the board and the
director.

“Low-tier winner” or “low-fier winning ticket” means an
instant game ticket which carries a cash prize of $25 or
less or a prize of additional unplayed insiant tickets.

“Negofiation” means a bargaining process between two
or more parties, each with its own viewpoinis and
objectives, seeking to reach a mutually satisfactory
agreement on, or settlement of, a matier of common
concern.

“Notice of Award” means a written notification to a
vendor stating that the vendor has received a coniract
with the department.

“Notice of Inten! to Award” means a Wwritten notice
which is publicly displayed, prior to signing of a contract,
that shows the selection of a vendor for a contract.

“Pack” means the same thing as “book.”

“Performance bond” means a contract of guarantee
executed in the full sum of the contract amount
subsequent to award by a successful bidder to protect the
department from loss due to his inability to complete the
contract in accordance with its terms and conditions.

“Person” means a natural person and may exfend and
be applied to bodies politic and corporate uniess the
context indicates otherwise.

“Prize” means any cash or noncash award to holders of
winning tickets.

“Procurement” means the procedures for obtaining
goods or services. It includes all activities from the
planning steps and preparation and precessing of a request
through the processing of a final invoice for payment,

“Protest” means a complaint about an administrative
action or decision brought by a vendor to the department
with the intention of receiving a remedial result.

“Request for Information (RFI)” means a document
used to get information from the general public or
potential vendors on a good or service. The department
may act upon the information received to enter into a
contract without issuing an IFB or an RFP.

“Request for Proposals (RFP)” means a document used
te solicit offers from vendors for buying goods or services.
It permits negotiation with vendors (to include prices) as
compared to competitive bidding used in the invitation for
bids.

“Responsible vendor” mean$ a person or firm who has
the capability in all respects to fully satisfy the
requirements of a contract as well as the business
integrity and reliability to assure good faith performance,
In determining a responsible vendor, a number of factors
including but not limited to the following are considered.
The vendor should:
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1. Be a regular dealer or supplier of the goods or
services offered,;

2. Have the ability to comply with the required
defivery or performance schedule, taking into
consideration other business commitments;

3. Have a satisfactory record of performance: and

4. Have the necessary facilities, organization,
experience, technical skills, and financial resources to
fulfill the terms of the contract.

“Sales,” “gross sales,” "annual sales” and similar terms
mean total ticket sales including any discount allowed to a
retailer for his commisgion and, in the case of instant
game sales, any discount or adjustment allowed for the
retailer’s payment of prizes of less than $600.

“Services” means any work performed by a vendor
where the work is primarily labor or duties and is other
than providing equipment, materials, supplies or printing: -

“Sole source” means a product or service which is
practicable,

“Solicitafion” means an Invitation for Bids (IFB), a
Request for Proposals (RFP), a Request for Information
(RFI) or any other document issued by the department or
telephone calls by the department to obtain- bids or
proposals or information for the purpose of entering into a
contract. ‘ i

 "Surety bond” means an insurance agreement in which
a third party agrees to be liable to pay a specified amount
of money to the department in the event the retailer fails
to meet his obligations to the deparitment.

“Tickel number” means the preprinted unique number
or combination of letters and numbers which identifies
that particular ticket-as one of a series of tickets.

“Validation code” means the multi-letter or mulii-number
code which appears among the play symbols under the
latex covering on an ingtant ticket. The validation code is
used to verify prize winning tickets.

“Validation number” means the unique number or
number-and-letier code printed on the front of an instant
ticket sometimes under a latex covering bearing the words
“Do not remove,” “Void if removed” or similarly worded
label. )

“Vendor” means one who can sell, supply or install
goods or services for the department,

§ 1.2. Generally.
The purpose of the state lottery is to produce revenue

consistent with the integrity of the Commonwealth and the
general welfare of its people. The operations of the State

Lottery Board and the State Lottery Department- will be
conducted efficiently, honestly and economically.

§ 1.3. State Lotiery Board.
A. Monthly meetings. -

The board will hold monthly public meetings to receive
information and recommendations from the director on the
operation and administration of the lottery and to take
official action. It may also request information from the
public. The board may have additional meetings as
needed. (See Part III, Board Procedures.)

B. Inspection of depariment records.

At the board’s request, the department shall produce for
review and inspection the depariment’s books, records,
files and other information and documents.

§ 1.4. Director.

The director shall administer the operations of the State
Lottery Department following the authority of the Code of
Virginia and these regulations.

§ 1.5, Ineligible players of the lottery.

Board members, officers or employees of the lottery, or
any board member, officer or employee of any vendor o
the lottery of lotiery on-line or instant ticket goods or
services working directly with the department on a
contract for such goods or services, or any person residing
in the same household as any such board member, officer
or employee may not purchase tickets or receive prizes of
the lottery. :

§ 1.6. Advertising.
A. Generally,

Advertising may include but is not limited to print
advertisements, radic and television advertisements,
billboards, point of purchase and point of sale display
materials. - The department will not use funds for
advertising which is for the primary purpose of inducing
people to play the lottery.

B. Lottery retailer advertising.

Any lottery retailer may use his own advertising
materials if the department has approved its use in writing
before it is shown to the public. The department shall
develop written guidelines for giving such approvai.

C. The department may provide information displays or
other material to the retailer. The retailer shall position
the material so it can be seen easily by the general
public. ’

D. The departmeént may produce

special posters,
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brochures or flyers describing various aspects of the
lottery and provide these io lottery retailers to post or
distribute.

E. The department may use interviews, pictures or
statements from people who have won lottery prizes to
show that prizes are won and awarded; however, in no
case shall the use of interviews, pictures or statements be
for the primary purpose of inducing persons to participate
in the lottery.

F. The department may use other informational and
advertising items which may include any materials
deemed appropriate advertising, informational, and
educational media which are not for the primary purpose
of inducing people to play the lottery.

§ 1.7. Operations of the department.
A. Generally.

The department shali be operated in a manner which
considers the needs of the Commonwealth, the
public-at-large, the convenience of the ticket purchasers,
and winners of lottery prizes.

B. Employment.

The department shall hire people without regard to race,
sex, color, national origin, religion, age, handicap, or
political affiliation.

1, All employees shall be recruited and selected in a
manner consistent with the policies which apply to
classified positions,

2. Sales and marketing employees are exempt from
the Virginia Personnel Act.

C. Internal operations,

The department will operate under the internal
administrative, accounting and financial controls
specifically developed for the State Lottery Department
under the applicable policies required by the Departments
of Accounts, Planning and Budget, Treasury, State Internal
Auditor and by the Auditor of Public Accounts.

1. Internal operations include, but are not limited to,
ticket controls, money receipts and payouts, payroil
and leave, budgeting, accounting, revenue forecasting,
purchasing and leasing, petty cash, bank account
reconciliation and fiscal report preparation.

2. Internal operations apply to automated and manual
systems.

D, External operations.

The department will conduct business with the public,
lottery retailers, vendors and others with integrity and

honesty,
E. Apportionment of lottery revenue.

Moneys received from lottery sales will be divided
approximately as follows:

50 percent Prizes

45 percent State Lottery Fund Account
(On and after July 1, 1980,
administrative costs of the
lottery shall not exceed 10

percent of gross sales.)

5 percent Lottery retailer discounts

F. State Lottery Fund Account.

The State Lottery Fund will be established as an account
ih the Commonwealth’s accounting system. The account
will be established following usual procedures and will be
under regulations and controls as other state accounts.
Prior to the start of the first lottery game, the account
will be funded from the proceeds of a Department of
Treasury loan or loans (freasury loan). Thereafter, funding
will be from gross sales.

1. Within the State Lottery Fund, there shall be
established a “Special Reserve Fund”’ which shall
contain the following subaccounts:

ﬁmesenaadaﬁe%;&lyi—i—%ﬂ-theameu&tett-he
Operations Speeial Reserve Fund will be net less
than 2.50; of the total annual estimated gress lettery
revenue te be penerated from cales: Commenecing
with lettery operations; but prier te initial seles; all
funds derived frem the startup treasury loan(s)
shall be depesited to the Operations Speeial Reserve
Fund: Exeept as otherwise provided in these
repulations; start-up treasury loan fund belances
shalt remain in the Operations Speeial Reserve Fuad
uitil exhousted; untit trensferred teo the LoHery
Start-up Pavback Speecial Reserve Fund of unti 12
menths after initial lottery sales at which Hme any
fund balance from the startup treasury loan{s) shall
revert to the General Fund:

a. An ‘“‘Operations Special Reserve Fund”
subaccount for administrative and operalions costs
will be created in the State Lottery Fund accournt.
On June 30, 1989, $! million dollars shall be
transferred info the Operations Special Reserve
Fund. Thereafter, 1.7% of gross monthly revenues
from sales shall be transferred to the Operations
Specital Reserve Fund until the Operations Special
Reserve equals not less than 1.7% of estimated
annual gross loftery ravenues from sales.
Commencing with lottery operations, but prior to
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initial sales, all funds derived from the start-up
treasury loan(s} shall be deposited to the Operations
Special Reserve Fund., Except as otherwise provided
in these regulations, starf-up treasury loan fund
balances shall remain in the Operations Special
Reserve Fund until exhausted, until fransferred to
the Lotfery Start-up Payback Special Reserve Fund
or until 12 months after initial lottery sales at
which time any fund balance from the start-up
treasury loary(s) shall revert to the General Fund.

b. A ‘“Lottery Prize Special Reserve Fund”
subaccount will be created in. the State Lottery Fund
account and will be used when lottery prize pay-outs
exceed department cash on hand. Immediately prior
to initial lottery sales, $500,000 shall be transferred
io the Lottery Prize Special Reserve Fund from
start-up ftreasury loan funds in the State Lottery
Fund, Thereafter, 5.0% of monthly gross sales shall
-be transferred to the Lottery Prize Special Reserve
Fund until the amount of the Lettery Prize Special
Reserve Fund reaches .5.0% of the gross lottery
‘revenue from the previous year’s annual sales or $5
million dollars, whichever is less.

(1) The calculation of the 5.0% will be made for
each instant or on-line game.

(2) The funding of this subaccount may be ad]usted
at any time by the board.

2. Until July ‘1, 1989, or when start—up funds are
totally repaid, a special subaccount titled “Lottery
Start-up Payback Special Reserve Fund” will' be
established to retire the start-up treasury loan{s). -

a. Five percent of the state lottery fund balance,
excluding funds derived from start-up {reasury
loan(s), at the beginning of each month will be
placed in this subaccount. The director may
increase this percentage when, in his judgment,
sufficient funds remain in the State Lottery Fund to
meet other needs and shall increase the percentage
when necessary to retire the treasury loan(s) within
the first 12 months from initial lottery sales.

b. The director may, at any time, direct the transfer
from the State Lottery Fund balance to the “Lottery

Start-up Payback Specia! Reserve Fund” of all or

any portion of any funds derived from the. start-up
freasury loan(s) which, in his judgment are no
longer required to fund lottery operations.

¢. The director may, from time to time, direct the
transier of all or a portion of the Lottery Start-up
Paybhack Special Reserve Fund- to the General Fund
of the Treasury to retire all or a portion of the
start-up treasury loan(s). The director shall ensure
that the entire amount of the start-up treasury
loan{s) is repaid within the first 12 months of
lottery sales.

J. Other subaccounts may be established in the State
Lottery Fund account as needed at the direction of
the board upon the request of the director or the
internal auditor with concurrence of the State
Comptroller, State Treasurer and the Auditor of Public
Accounts.

G. Administrative and operations costs.

Lotiery expenses include, but are not limited to, ticket
costs, - vendor fees, consultant fees, advertising costs,
salaries, rents, utilities, and telecommunications costs.

H. Audit of lottery revenues.

The cost of any audit shaill be paid from the State
Lottery Fund.

1. The Auditor of Public Accounis or his designee
shail conduct a monthly post-audit of all accounis and
transactions of the department. When, in the opinion
of the Auditor of Public Accounts, monthly post-audits
are no longer necessary to ensure the integrity of the
lottery, the Auditor of Public Accounts shall notify the
board in writing of his opinion and fix a schedule of
less frequent post-audits. The schedule of post-audits
may, in turn, be further adjusted by the same
procedure to require either more or less frequent
audits in the future.

- 2. Annually, the Auditor of Public Accounts shall
conduct a fiscal and compliance audit of the
department’s accounis and transactions.

1. Other matters.

The board and director may address other matiers not
mentioned in these regulations which are needed or
desired for the efficient and economical operation and
administration of the lottery.

PART IL
BANKS AND DEPOSITORIES.

§ 2.1. Approval of banks,

with the concurrence of the
director, and in accordance with applicable Treasury
directives, shall approve a bank or banks to provide
services to the department.

The State. -Treasurer,

A. A bank or banks shall serve as agenis for electronic
funds- transfers between the department and lottery
retailers as required by these regulations and by contracts
between the department, the State Treasury, retailers, and
the banks.

B. In selecting the bank or banks to provide these
services, the State Treasurer and the director shall
consider quality of services offered, the ability of the
banks to guaraniee the safekeeping of department accounts
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and related materials, the cost of services provided and
the sophistication of bank systems and products.

C. There shall be no limit on the aumber of banks
approved under this section.

§ 2.2. Approval of depositories.

The director may contract with depositories to disiribute
lottery tickets and materials from the department’s central
warehouse to the department’s regional offices and from
the depariment to retailers, and to collect funds, lottery
tickets and lottery materials from retailers,

§ 2.3. Compensation.

A, The contract between each bank or depository and
the department shall fix the compensation for services
rendered to the department.

B. Compensation of banks will be in the form of
compensating balances, direct fees, or some combination
of these methods, at the discretion of the department.

C. Depositories will be compensated based on vouchers
for services rendered.

§ 2.4, Depository for transfer of tickets,

A, The depariment may designate one or more
depositories to transfer lottery tickets, lottery materials,
and related documenis beiween the department and lottery
retailers,

B. In instances where a retailer wishes delivery of
tickets or other materials sooner than scheduled by a
lottery depository, the retailer may use his own depository
or transfer agent, However, use of a retailer's depository
or transfer agency shall have the department’s advance
approval,

C. In determining whether to use depositories for
transferring tickets, materials and documents between the
department and lottery retailers, the department. may
consider any relevant factor including, but not limited to,
cost, security, timeliness of delivery, marketing concerns,
sales objectives and privatization of governmental services.

PART IIL
LOTTERY BOARD PROCEDURES,

Article 1,
Board Procedures for the Conduct of Business.

§ 3.1, Officers of the hoard.
A, Chairman and vice-chairman.

The board shali have a chairman and a vice-chairman
who shall be elected by the board members,

B. Term of offlcers.

The board will elect its officers annually at its January
meeting to serve for the calendar year.

§ 3.2. Board meetings.
A. Monthly meetings.

The board will hold monthly public meetings to receive
information and recommendations from the director on the
operation and administration of the lottery and' to take
official action. The board may also request information
from the public.

B. Special meetings.

The board may hold additional meetings as may be
necessary to carry out its work. The chairman may call a
special meeting at any time and shall call a sgpecial
meeting when requested to do so by at least two board
members or at the request of the director. Notice of
special meetings shall be given to all board members at
least two calendar days before the meeting. Written notice
is preferred but telephonic notice may be accepted by any
board member in lieu of written notice.

C. Quorum,

Three or more board members shall constitute a
quorum for the conduct of business at both regular and
special meetings of the board. A simple majority vote at a
regular meeting is sufficient to take official action but
official action at a special meeting requires three
affirmative votes. The chairman is eligible to vote at all
meetings.

D. Conflict of Interest.

If any board member determines that he has a conflict
of interest or potential conflict relating to a matter to be
considered, that board member shall not take part in such
deliberations,

§ 3.3. Commitiees of the board.

A. Ad hoc committees.

The board chairman may at his discretion appoint such
ad hoc commiitees as he deems necessary to assist the
board in its work.

B. Purpose of committees.

An ad hoc committee may be established to advise the
board on a matter referred to it or {o act on a matter on
behalf of the board if so designated.

1. A commitiee esiablished to act on a matter on

behalf of the board shall be composed entirely of
board members and shall have at least three
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members.
a. Three members shall constitute a quorum.

b. Official action of such a committee shall require
not fewer than three affirmative votes with each
member including the chairman having one vote.

c¢. If a commitiee’'s vote results in an affirmative
vote of only two members, the committee shall
present a recommendation to the board and the
board shall then take action on the matier,

2, A committee estabiished to act in an advisory
capacity o the board may include members of the
general public. At least two members shall be board
members and the chairman shall be a board member
appointed by the board chairman.

"a, A majority of the members appointed fo an
advisory committee constifutes a guorum.

b. Recommendations of an advisory committee may
be adopted by a majority vote of those present and
voting. The chairman of an advisory cormmitiee shall
be eligible to vote on all recommendations,

¢. All actions of advisory committees shall be
presented to the board in the form of
recommendations. )

Article 2.
Procedures for Appeals on Licensing Actions,

§ 3.4. Hearings on denial, suspension or revocatmn of a
retailer’s license.

A. Generally,

An applicant who is denied a license or a retailer whose
license is denied for renewal or is suspended or revoked
may appeal the licensing decision and request a hearing
on the licensing action.

B. Hearings to conform to Administrative Process Act
provisions.

The conduct of license appeal hearings will conform to
the provisions of Article 3 (§ 9-6.14:11 et seq.) of Chapter
1.1:1 of Title 9 of the Code of Virginia relating to Case
Decisions.

1. An initial hearing consisting of an informal fact
finding process will be conducted by the director in
private to atiempt to resolve the issue to the
satisfaction of the parties involved.

2, 1f an appeal is not resolved through the informal
fact finding process, a forma! hearing will be
conducted by the board in public. The board will then
issue its decision on the case,

3. Upon receipt of the board’s decision on the case,
the appellant may elect to pursue court action in
accordance wiih the provisions of the Administrative
Process Act (APA) relating to Court Review.

§ 3.5. Procedure for appealing a licensing decision,
A. Form for appeal.

Upon receiving a notice that (i) an application for or
the renewal of a license has been denied by the director,
or (it) the director intends to or has already taken action
to suspend or revoke a current licemse, the applicant or
licensed retailer may appeal in writing for a hearing on
the licensing action. The appeal shall be submitied within
30 days of receipt of the notice of the licensing action.

1. Receipt is presumed to have taken place not later
than the third day foliowing malling of the notice to
the last known address of the applicant or licensed
retailer. If the third day falls upon a day on which
mail is not delivered by the United States Postal
Service, the notice is presumed to have been received
on the next business day. The “last known address”
means the address shown on the application of an
applicant or licensed retailer.

2. The appeal will be timely if it bears a United
States Postal Service postmark showing mailing on or
before the 30th day prescribed in § 3.5.A.

B. Where to file appeal,
An appeal to be mailed shall be addressed to:

State Lottery Director
State Lottery Department
Post Office Box 4689
Richmond, Virginia 23220

An appeal to be hand delivered shall be delivered to;

State Lottery Director
State Lottery Department
Bookbindery Building
2201 West Broad Street
Richmond, Virginia 23220

1. An appeal delivered by hand will be timely only if
received at the headquarters of the State Lottery
Department within the time aliowed by § 3.5.A.

2. Delivery to State Lottery Department regional
offices or to lottery sales personnel by hand or by
mail is not effective.

3. The appellant assumes full respongibility for the
method chosen to file the notice of appeal. _

C. Content of appeal.

Vol. 5, Issue 25

Monday, September 11, 1989

3871



State Lottery Department

The appeal shall state:

1. The decision of the director which
appealed;

is being

2. The basis for the appeal;

3. The retailer's license number or the Retailer
License Application Control Number; and

4, Any additional information the appellant may wish
to include concerning the appeal..

§ 3.6. Procedures for conducting informal fact finding
licensing hearings.

A. Director to conduct informal hearing,

The director wili conduct an informal fact finding
hearing with the appellant for the purpose of resolving the
licensing action at issue.

B. Hearing date and notice.

The director will hold the hearing as soon as possible
but not later than 30 days after the appeal is filed. A
notfice setting out the hearing date, time and lecation will
be sent to the appellant af least 10 days before the day
set for the hearing,

C. Place of hearings.

All informal hearings shall be held in Richmond,
Virginia, unless the director decides otherwise.

D. Conduct of hearings.

The hearings shall be informal., They shall not be open
to the public.

1. The hearings will be electronically recorded, The
recordings will be kept until any time limits for any
subsequent appeals have expired.

2. A court reporter may be used. The court reporter
shall be paid by the person who requested him. If the
appellant elects to have a court reporter, a transcript
shall be provided to the department. The transcript
shall become part of the department’s records.

3. The appellant may appear in person or may be
represented by counsel to present his facts, argument
or proof in the matter to be heard and may request
other parties to appear to present testimony.

4, The depariment will present its facts in the case
and may request other parties to appear to present
testimony.

5. Questions may be asked by any of the parties at
any time during the presentation of information

subject to the director’s prerogative to regulate the
order of presentation in a manner which serves the
interest of fairly developing the factnal background of
the appeal.

6. The director may exclude information at any time
which he believes is not germane or which repeats
information already received.

7. The director shall declare the hearing completed
when both parties have finished presenting their
information.

E. Director to issue written decision.

NormaHy, the director shall issue his decision within 15
days after the conclusion of an informal hearing. However,
for a hearing with a court reporter, the director shall
issue his decision within 15 days afier receipt of the
transcript of the hearing. The decision will be in the form
of a letter to the appelant summarizing the case and
setting out his decision on the matter. The decision will be
sent to the appellant by certified mail, return receipt
requested.

F. Appeal to board for hearing.

After receiving the director’s decision on the informal
hearing, the appellant may elect to appeal to the board
for a formal hearing on the licensing action. The appeal
shall be:

1. Submitted in writing within 15 days of receipt of
the director’s decision on the informal hearing;

2, Mailed to:

Chairman, State Lottery Board
State Lottery Department

Post Office Box 4689 )
Richmond, Virginia 23220

OR
Hand delivered to:

Chairman, State Lottery Board
State Lottery Department
Bookbindety Building

2201 West Broad Street
Richmond, Virginia 23220

3. The same procedures in § 35 B for filing the
original notice of appeal govern the filing of the
notice of appeal of the director's decision to the
board.

4. The appeal shall state:

a. The decision of the director which is being
appealed;
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~b. The basis for the appeal;

¢. The retailer's license nui‘nber or the Retailer
License Application Control Number; and

d. Any additional information the appellant may
wish to include concerning the appeal. ‘

§ 3.7. Procedures for conducting formal licensing hearings.
A. Board to conduct formal hearing.

The board will conduct a formal hearing withi_n 45 days
of receipt of an appeal on a licensing action.

B. Number of board members hearing appeal.

Three or more members of the board are sufficient to
kear an appeal. If the chairman of the board is not
present, the members present shali choose  one from
among them to preside over the hearing.

C. Board chairman may designate an ad hoc commiitee
to hear appeals. '

The board chairman at his discretion may designate an
ad hoc commitiee of the board to hear licensing appeals
and act on its behalf. Such committee shall have at least
three members who will hear the appeal on behalf of the
~ board. If the chairman of the board is not present, the
members of the ad hoc committee shall choose one from
among them to preside over the hearing.

D. Conflict of interest.

If any board member determines that he has .a conflict
of Inierest or potential conflict, that board member shall
not take part in the hearing. In the event of such a
disqualification on a subcommittee, the board chairman
shall appoint an ad hoc substitute for the hearing.

E. Notice, time and place of hearing.

A notice setting the hearing date, time and location will
be sent to the appeliant at least 10 days before the day
set for the hearing. All hearings will be held in Richmond,
Virginia, unless the board decides otherwise.

F. Conduct of hearings.

The hearings shall be conducted in accordance with the
provisions of the Virginia Administrative Process Act
(APA). The hearings shall be open to the public.

I. The hearings will be electronically recorded and the
recordings will be kept until any fime limits for any
subsequent court appeals have expired.

2. A court reporter may be used. The court reporter

shall be paid by the person who requested him. If the

appellant elects to have a court reporter, a transcript

shail be provided to the department. The transcrlpt
shall become part of the depariment’s records.

3. The provisions of §§ 9-6.14:12 through 9-1.14:14 of
the APA shall apply with respect to the rights and
responsibilities of the appellant and of the department.

G. Board's decision.

Normally, the board will issue its written decision within
21 days of the conclusion of the hearing. However, for a
hearing with a court reporter, the board will issue iis
written decision within 21 days of receipt of the transcript
of the hearing.

1. A copy of the board’s written decision will be sent
to the appellant by certified mail, return receipt
requested. The original written decision shall be
retained in the department and become a part of the
case file.

2. The written decision will contain:

a. A statement of the facts to be called “Findings of
Facts™;

b, A statement of conclusions to be called
*Conclusions” and to include as much detail as the
board feels is necessary to set out the reasons and
basis for its decision; and

c. A statement, to be called “Decision and Order,”
which sets ouf the board’s decision and order in the
case,

H. Court review.

After receiving the board’s decision on the case, the
appellant may elect to pursue court review as provided for
in the Administrative Process Act.

Article 3.
Procedures for Promulgating Regulations.

§ 3.8. Board procedures for promulgating regulations.
A, Generally.

Except for temporary regulations issued under the
exemption provided by the Virginia Lottery Law, the board
shall promulgate regulations, in consultation with the
director, in accordance with the provisions of the
Administrative Process Act (Chapter 1.1:1 of Title % of the
Code of Virginia).

1. The board will provide for a public participation
process to be set out in “Guidelines for Public
Participation in Regulation Development and
Promulgation.” ‘

2. Pub]i'c hearings may be held if the subject matier
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of a proposed regulation and the level of interest
generated through the public participation process
warrant them.

B. Temporary regulations.

Temporary regulations to be issued under the exemption
provided by law will be adopted by the board at public
meetings. The public may provide written comments on
newly adopted temporary regulations. The board will
consider these comments for later revisions to the
regulations.

PART IV,
PROCUREMENT.

§ 4.1. Procurement in general.

A. To promote the free enterprise system in Virginia,
the State Lottery Department will purchase goods or
services by obtaining competitive bids whenever possible.
In its operations and to ensure efficiency, effectiveness
and economy, the department will consider using goods
and services offered by private enterprise,

B. The director may request other state agencies to
review contracts before the department signs them,

C. The depariment may purchase goods or services
which are under siate term coniracts established by the
Department of General Services, Division of Purchases and
Supply, when in the best interest of the State Lottery
Department.

D. When time permits, the department may publish
notice of procurement actions in “Virginia Business
Opportunities.”

§ 4.2, Exemption and restrictions,

A. Purchase of goods and services may be exempted
from the competitive bidding procedure when the director
determines in writing that the best interests of the
Commonwealth will be served. An exemption may also be
declared by the director when an immediate or
emergency need exists for goods or services.

B, All purchases shall be made in compliance with the
standards of ethics in § 5.19 of these regulations.

C. The department shall not take any procurement
action which discriminates on the basis of the race,
religion, color, sex, or national origin of any vendor.

D. It is the policy of the Commonwealth of Virginia to
contribute to the establishment, preservation, and
strengthening of small businesses and businesses owned by
women and minorities and to encourage their participation
in state procurement activities. Towards that end, the State
Lottery Department encourages these firms to compete
and encourages nonminority firms to provide for the

participation of small businesses and businesses owned by
women and minorities through partnerships, joint ventures,
subcontracts, and other contractual opportunities.

§ 4.3. Requests for information,

A. A Request for Information (RFI) may be used by the
department to determine available sources for goods or
services.

B. The RFI shall set out a description of the good or
service needed, its purpose and the date by which the
depariment needs the information.

C. The RFI may be mailed to interested parties or
published by summary notice in general -circulation
newspapers or other publications.

1. Additional RFI's may be published for a good or a
service, as determined on a case-by-case basis.

2. To help ensure competition, the department will ask
for information from as many private sector vendors
as it determines are necessary.

D. All costs of developing and presenting the information
furnished will be paid for by the vendor.

E. The department shall have unlimited use of the
information furnished in the reply to an RFIL The
department accepts no responsibility for protection of the
information furnished unless the wvendor requesis that
proprietary information be protected in the manner
prescribed by § 11-52 D of the Code of Virginia. The
department shall have no further obligation to any vendor
who furnishes information.

F. The department may, at its option, use the responses
to the RFI as a basis for entering directly into negotiation
with one er more vendors for the purpose of entering into
a contract.

§ 4.4, Request for Proposals,

A, A written Request for Proposal (RFP) may be used
by the department to describe in general terms the goods
or services to bhe purchased. An RFP may result in a
negotiated contract.

B. The RFP will set forth the due date and list the
requirements to be used by the vendors in writing the
proposal. It may contain cother terms and conditions and
essential vendor characteristics.

C. The department shall publish or post a public notice
of the RFP.

1. All solicitations shall be posted on a bulletin board
at the State Lottery Department. The notice may also
be: mailed to vendors who responded to a Request for
Information; published in general circulation
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newspapers in areas where the coniract will be
performed; if time permits and at the option of the
department, reporied to the “Virginia Business
Opportunities” at the Department of General Services,
Division of Purchases and Supply; and given to any
other interested vendor.

2. The depariment shall decide the method of giving
public notice on a case-by-case basis. The decision will
consider the means which will best serve competition
in the private sector.

D. Public openings of the RFP's are not required. If the
RFP’s are opened in public, only the names of the
vendors who submitted proposals will be available to the
public.

E. The department will evaluate each vendor proposal.

1. The evaluation will consider the vendor’s response
to the factors in the RFP.

2. The evaluation will consider whether the vendor is
qualified, responsive and responsible for the contract.

F. The department may conduct contract negotiations
with one or more qualified vendors. The department may
also determine, in its sole discretion, that only one vendor
is fully qualified or that one vendor is clearly more highly
qualified than the others and negotiate and award a
contract to that vendor.

G. Award of RFP Contract.

1. The vendor selected shall he qualified and best
suited on the basis of the proposal and contract
negotiations.

2, Price will be considered but need not be the only
determining factor.

3. The award document shall be a contract. It shall
include requirements, terms and conditions of the RFP
and the final contract terms agreed upon.

& 4.5, Invitations for Bids.

A. A written Invitation for Bid (JFB) may be used by
the department to describe in detail the specifications,
contractual terms and conditions which apply to a
purchase of goods or services.

B. The IFB will list special qualifications needed by a
vendor. It will describe the contract requirements and set
the due date for bid responses.

1. The IFB may coniain inspection, testing, quality,
and other terms essential to the contract.

2, It may contain other optional data.

C. Public notice of the IFB shall be given.
1. The IFB may be mailed to potential bidders. In
addition, it may be published in summary form stating
where a full copy may be obtained in general
circulation newspapers in areas where the contract
wiil be performed. The IFB shall be posted at the
department’s central office in a public area used to
post purchase notices, and shall be given to any other
interested vendor.
2. The publication of the IFB notice will consider the
means which will best serve competition in the private
sector,

D. Receiving IFB's.

1. Bids shall be received until the date and time set
forth in the IFE.

2. Late bids shall not be considered.
E. Opening IFB’s.

Bids shall be publicly opened and the following items
shall be read aloud:

1. Name df bidder;
2, Unit or lot price, as applicable; and
3. Terms: discount terms offered, if applicable, and
brand name and model number, if requested by
attendees. :

F. Evaluating IFB’s.

The department shall evaluate each vender bid.

1. The evaluation shall consider whether the bid
responds to the factors in the IFB.

2. All bids which respond completely to the IFB shall
be evaluated to determine which bid presents the
lowest dollar price.
3. The vendor presenting the lowest price bid shall be
evaluated to determine whether he is a responsible
bidder.

G. Award of IFB contract.

The department shall award the contract to the lowest
responsible bidder.

§ 4.6. Sole source contracts.

A. A sole source contract shall be made when there is
only one scurce available for goods or services.

B. The director will state in writing for the file that
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only one source was determined to be available, the
vendor selected, the goods or services contracted for and
the date of the contract,

C. If the contract is over $10,000, on the day the
director awards the contract, he will post the written
statement in a public area used {o post purchase notices
at the department’s central office,

§ 4.7. Emergency purchase contract.

A. An emergency purchase coafract shall be made when
an unexpected, sudden, serious, or urgent situation
demands immediate action.

B. The department will state in writing the nature of the
emergency, the vendor selected, the goods or services
contracted for and the date of the contract.

C. If the contract is over $10,000, on the day the
director awards the coniract, he will post the written
statement in a public area used to post purchase notices
at the department’s central office,

§ 4.8, Procedures for small purchases,

A. Generally.

Small purchases are those where the estimated one-time
or annual contract for cost of goods or services does not
exceed $15:008 § 25,000

B. Price quotations.

Price quotations may be obtained
quotations in person or by telephone.

through oral

C. Written confirmation.

If the contract is $2,000 or less, no written confirmation
is needed, Written price confirmatien from the vendor is
needed for small purchases over $2,000,

D, Except in the case of an emergency under § 4.7, the
depariment will attempt to obtain at least three quotations.

E. In leiting small purchase contracts, the department
may consider factors in addition to price.

§ 4.9. Time to submit and accept RFI's, RFP’s or IFR’s,

A, All vendors shall submit requests for information,
proposals or bids in time to reach the department before
the set time and due date.

1. All vendors shall take responsibility for their chosen
method of delivery to the department.

2. The department will date stamp the vendors'
answers to RFI's, RFP's and IFB’s when received. The
department’s stamped date shall be considered the

official date received.

3. Any information which the department did not
request or is received after the due date may be
disregarded or returned to the vendor.

4, All vendors who received solicitations will be
notified of any changes in the process times and dates
or if a solicitation is cancelled.

B. Any proposal or bid quotation submitted by a vendor
to the department shall remain valid for at least 45 days
after the submission due date and will remain in effect
thereafter unless the bidder retracts his bid in writing at
the end of that period, The vendor must agree to accept a
coniract if offered within the 45-day time period. The
department may require a longer or shorter period for
specific goods or services.

§ 4.10, Questions on bids.

Questions on contenis of other bidders' bids or offerors’
proposals will not be answered until afier decisions are
made,

§ 4.11. How to modify or withdraw proposals or bids,

A. A vendor may modify or withdraw a proposal or bid
before the due time and date set out in the request
without any formalities except that the modification or
withdrawal shall be in writing.

B. A request to modify or withdraw a bid or proposal
after the due date may be given special review by the
director.

1. A vendor shall put in writing and deliver te the
department a statement which details how the
proposal would be modified or why it should be
permitted to be withdrawn.

2. A proposal or hid may be withdrawn after opening
if the director receives prompt notice and sufficient
information to show that an honest errgr will cause
undue financial loss.

§ 4.12. Rejection of bids.

The department reserves the right to reject any or all
bids. The decision may be made that a vendor is
ineligible, disqualified, not responsive or responsible, or
involved in fraud, or that the best interest of. the
Commonwealth will not be served. Vendors so identified
shall be notified in writing by the department. New bids
may be requested at a time which meets the needs of the
department.

§ 4.13. Testing of product.

Various items or services may require testing either
before or after the final award of a contract. The vendor

Virginia Register of Regulations

3876



State Lottery Department

shall guarantee price and quality before and after testing.
§ 4.14. Proposal bid or performance security.

A. The depariment may require performance security on
proposals or bids. The security is {o protect the interests
of the Commonwealth.

1. When required, security must be in the form of a
certified check, certificate of deposit or lefter of
credit made payable to the State Lottery Department,
or on a form issued by a surety company authorized
to do business in Virginia.

2, When required, security will not be waived.

B. Security provided by vendors to whom a coniract is
awarded will be Kkept by the department uniii all
provisions of the contract have been completed.

§ 4.15. Assignment of confracis.

A vendor may not assign any contract to another party
without permission of the director.

§ 4.16. Strikes, lockouts or acts of God.

Whenever a vendor’s place of business, mode of delivery
or source of supply has been disrupted by a strike, lockout
or act of God, the vendor will promptly advise the
department by telephone and in writing. The department
may cancel all orders on file with the vendor and place
an order with another vendor.

§ 4.17. Remedies for the department on goods and services
which do not meet the contract.

A. In any case where the vendor fails to deliver, or has
delivered goods or services which do not meet the
contract standards, the department will send a written
“Notice to Cure” to the vendor for correction of the
problem.

B, If the vendor does not respond adequately to the
“Notice to Cure,” the department may cancel the contract
and buy goods or services from another vendor. Any
- increase between the coniract price and market price will
be paid by the vendor who failed to follow the contract.
This remedy shall be in addition to any other remedy
provided by law.

§ 4.18. Administration of coniracts.

A. Generally.

The department will follow procedures in administering
its contracts that will ensure that the vendor is complying

with all terms and conditions of the contract,

B. Records,

The department shall keep all records relating to a
contract for three vears after the end of a contract.

1. The records shall include the requirements, a list of
the vendors bidding, methods of evaluation, a signed
copy of the contract, comments on vendor
performance, and any other information necessary.

2. Records shall be open to the public except for
proprietary information for which protection has been
properly requested.

C. Change orders.

1. Contracts may need to be adjusted for minor
changes., The department may change the contract to
correct errors, to add or delete small quantities of
goods, or to make other minor changes.

2. The depariment shall send the changes in writing to
the vendor. Vendors who deviate from the contract
without receiving the written changes from the
department do so at their own risk.

D. Cancellatinn orders.

The depariment shall cancel orders in writing. Contracts
may be cancelled if the vendor fails to fulfill his
obligations as provided in § 4.17 A and B.

E. Overshipments and overruns.

The department may refuse to accept goods which
exceed the number ordered. The goods may be returned
to the vendor at the vendor’s expense.

F. Inspection, acceptance and rejection of goods or
services,

1. The department shall be respensible for inspecting,
accepting or rejecting goods or services under
contract, :

2. In rejecting goods or services, the department will
notify the vendor as soon as possible,

3. The department will state the reasons for rejecting
the goods or services and request prompt replacement.

4., Replacement goods or services shaill be made
available at a date acceptable to the department,

G. Complaints.

The department will report complaints in writing to the
vendor as they occur, The reporits will he part of the
department’s purchase records.

H. Invoice processing.

Toe maintain geod vendor relations and a competitive
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environment, the department will process invoices
promptly. The department shall follow the requirements
for prompt payment found in Title 11, Chapter 7, Article
2.1 of the Code of Virginia. The department will use rules
and regulations issued by the Department of Accounts to
process invoices.

I. Default actions.

Before the department finds a vendor in default of a
contract, it will consider the speclfic reasons the vendor
failed and the time needed to get goods or services from
other vendors.

J. Termination for convenience of the department.

1. A purchase order or coniract may be terminated
for the convenience of the department by delivering
to the vendor a notice of termination specifying the
extent to which performance under the purchase order
or contract is terminated, and the date of termination.
After receipt of a notice of termination, the contractor
must stop all work or deliveries under the purchase
order or contract on the date and to the extent
specified,

2, If the purchase order or contract is for commercial
items sold in substantial gquantities to the general
public and no specific identifiable inventories were
maintained exclusively for the department’s use, no
claims will be accepted by the department, Payment
will be made for items shipped prior to receipt of the
termination notice,

3. If the purchase order or contact is for ilems belag
produced exclusively for the use of the department,
and raw materials or services must be secured by the
vendor from other sources, the vendor shall order no
additional materials or services except as may be
necessary for completion of any portion of the work
which was not terminated. The department may direct
the delivery of the fabricated or unfabricated parts,
work in process, completed work, supplies, and other
material produced as a part of, or acquired in
connection with the performance of the work, or
direct the vendor to sell the same, subject to the
departmeni's approval as to price. The vendor may,
with the approval of the department retain the same,
and apply a credit to the claim, The vendor must
complete performance on any part of the purchase
order or contract which was not terminated.

4, Within 120 days after receipt of the notice of
termination, or such longer period as the depariment
for good cause may allow, the vendor must submit
any termination claims. This claim will be in a form
and with certifications prescribed by the purchasing
office that issued the purchase order. The claim will
be reviewed and forwarded with appropriate
recommendations to the requisitioning agency or the
appropriate assistant attorney general, or both, for

disposition in accordance with § 2.1-127 of the Code of
Virginia.

§ 4.19, Vendor background. not:

A. A vendor shall allow the department to check his
background. The bhackground check may extend {o any
ondine or instant ticket vendor employee working directly
on a contract with the department, any parent or
subsidiary corporation of the vendor and shareholders of
50% or more of the vendor, parent or subsidiary
corporation. The check may include officers and directors
of the vendor or parent or subsidiary corporation,

B. Before contracting with the department, the vendor
shall sign an agreement with the department to allow a
criminal investigation of the entities and persons named in
§4HI8 A § 419,

C. The vendor shall allow the department to audit,
inspect, examine or photocopy the vendor’s records related
to the Siate Lottery Depariment business during normal
business hours.

§ 4,20, Ethics in contracting.
Generally.

Except for more stringent requirements set forth in this
section, the department will follow the ethics in public
contracting requirements of the Virginia Public
Procurement Act, Title 11, Chapter 7, Article 4 of the
Code of Virginia.

B. Employee role with vendors prohibited.

A department employee who has responsibility to buy
from vendors may not:

1. Be employed by a vendor at the same time;

2. Have a business associate or a member of his
household be an officer, director, trustee, partner or
hold a similar position with a vendor and play a role
in soliciting contracts for vendors;

3. Himself or his business associate or a member of
his household own or control an interest in a vendor
of at least 5.0%;

4. Himself or his business associate or a member of
his household have a financial interest in a contract
procured for the department;
5. Himself or his business associate or a member of
his household negotiaie or have an arrangement about
prospective employment with a vendor,

C. Offers, requests, or acceptance of gifis.

No vendor or employee of the department involved in
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purchasing will offer, request or accept, at the present or
in the future, any payment, loan, advance, deposit of
money, services or anything of more than nominal value
for which nothing of comparable value is exchanged.

D. Kickbacks.

-No vendor will demand or receive from any of his
suppliers or subcontractors, as an incentive for a contract,
any kickback. :

E, Vendors to give certified statement on ethics in
contracting.

Each vendor shall give the department a certified
statement that the proposal, bid, or contract or any claim
is not the result of, or affected by, collusion with another
vendor. The staternent will also state that no act of fraud
has been involved in negotiating, signing and meeting the
contract.

F. Department employees fo give notice of subsequeni
employment with vendors.

Any department employee or former employee who
dealt in an official capacity with vendors on procurement
actions who intends to accept employment from any such
vendor within one year of terminating his employment
with the department shall give notice {o the director of his
intention prior to his first day of employment with the
vendor.

G. Any contract which violates the contracting ethics in
the Code of Virginia and these regulations may be voided
and rescinded immediately by the depariment.

PART V.
PROCUREMENT APPEALS AND DISPUTES.

§ 5.1, Generally.

The State Lotiery Department is not subject to the
Virginia Public Procurement Act or its procedures. In lieu
thereof, this regulation applies to all vendors. In the event
of a protest on a procurement action, the vendor shali
follow the remedies available in this regulation. The
vendor assumes whatever risks are involved in the
selected method of delivery to the director. The director
will conduct a hearing on each appeal or he shall
designate a hearing officer to preside over the hearing.

§ b.2. Appeals, protests, time frames and remedies related
to solicitation and award of contracts.

A, If a vendor is considered ineligible or disqualified.
1. The vendor may appeal the department’s decision.
The written appeal shail be filed within 10 days after
the vendor receives the department’s decision.

2. If appealed and the depariment’s decision is

reversed, the sole relief will be to consider the vendor
eligible for the particular contract.

B. If a vendor is not aliowed to withdraw a bid in
certain circumstances.

1. The vendor may appeal the department’s decision.
The written appeal shall be filed within 10 days after
the vendor receives the department’s decision.

2. If no bond has been posted by the vendor, then
before appealing the department’s decision the vendor
shall provide to the department a certified check or
cash bond for the amount of the difference between
the bid sought fo be withdrawn and the next lowest
bid.

a. The certified check shall be payable to the State
Lottery Department,

b. The cash boad shall name the State Lottery
Department as obligor.

¢. The security shall be released if the vendor is
allowed fo withdraw the bid or if the vendor
withdraws the appeal and agrees to accept the bid
or if the department’s decision is reversed.

d. The security shall go to the Siate Lottery
Department if the vendor loses all appeals and fails
to accept the contract.

3. If appealed and the department’s decision is
reversed, the sole relief shall be to allow the vendor
to withdraw the bid.

C. If a vendor is considered not responsible for certain
contracts.

1. Any vendor, despite being the low bidder, may be
determined not to be respensible for a particular
contract. The wvendor may appeal the department'’s
decision. The writien appeal shall be filed within 10
days after the vendor receives the department’s
decision. .

2, If appealed and the department’s decision is
reversed, the sole relief shall be that the vendor is a
_responsible vendor for the particular contract under
appeal.

3. A vendor protesting the department’s decision that
he is not responsible, shall appeal under this section
and shall not protest the award or proposed award
under subsection D.

4. Nothing contained in this subsection shall be
construed to require the department te furnish a
statement of the reasons why a particular proposal
was not deemed acceptable.
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D.Ifa veh,,dor protests an award or decision,

1. Any vendor or potential vendor may protest the
award or the department’s decision to award a
contract. The written protest shall be filed within 10
days after the award on the announcement of the
decision to award is posted or published, whichever
occurs first.

2. If the protest depends upon information contained
in public records pertaining to the purchase, then a 10
day time limit for a protest begins to run after the
records are made available to the vendor for
inspection, so long as the vendor’s request to inspect
the records is made within 10 days after the award or
the announcement of the decision to award is posted
or published, whichever occurs first,

3. No protest can be made that the selected vendor is
not a responsible vendor. The only grounds for filing a
protest are (i) that a procurement action was not
based upon competitive principles, or (i) that a
procurement action violated the standards of ethics
promulgated by the board.

4, If, prior to an award, it is determined by the
director that the depariment's decision to award the
contract is erroneous, the only relief will be that the
director will cancel the proposed award or revise it.

5. No protest shall delay the award of a contract.

6. Where the award has been made, but the work has
not begun, the director may stop the coniract. Where
the award has been made and the work begun, the
direcior may decide that the contract is wveoid if
voiding the contract is in the best interest of the
public. Where a coniract is declared void, the
performing vendor wiil be paid for the cost of work
up to the time when the contract was voided. In no
event shall the performing vendor be paid for lost
profits.

§ 5.3. Appeals, time frames and remedies related to
contract disputes and claims,

A. Generally.

In the event a vendor has a dispute with the department
.over a contract awarded to him, he may file a written
claim with the director.

B. Centract claims,

Claims for money or other relief, shall be submitted in
writing to the director, and shall state the reasons for the
action.

1. All vendor's claims shail be filed no later than 30
days after final payment is made by the department.

2. If a claim arises while a contract is stili being
fulfilled, a vendor shali give a written notice of the
vendor's intention to file a claim. The notice shall be
given to the director at the time the vendor begins
the disputed work or within 10 days after the dispute
oCCurs.

3. Nothing in this regulation shall keep a vendor from
submitting an invoice to the department for final
payment after the work is completed and accepted.

4, Pending claims shall not delay paymeni from the
department to the vendor for undisputed amounts,

5. The director's decision will state the reasons for the
action.

C. Claims relief.

Relief from administrative procedures, liquidated
damages, or informalities may be given by the director.
The circumstances aliowing relief usually result from acts
of God, sabotage, and accidents, fire or explosion not
caused by negligence.

§ 5.4. Form and content of appeal to the director.

A, Form for appeal,

The vendor shall make the appeal to the director in
writing. The appeal shall be mailed to the State Lottery
Director, State Lottery Department, P.O. Box 4689,
Richmond, Virginia 23220 or hand delivered to the
department’s central office at the Bookbindery Building,
2201 West Broad Street, Richmond, Virginia 23220.

B. Content of appeal.

The appeal shall state the:

1, Decision of the
appealed;

department which 1is being

2, Basis for the appeal;
3. Contract number;
4, Other information which identifies the contract; and
5. Reasons for the action.
C. Vendor notification.

The director’s decision on an appeal will be sent to the
vendor by registered mail, return receipt requested.

1. The director shall follow the time limits in the
regulations and shall not make exceptions to the filing
periods for the vendor’s appeal and rendering the
director’s decision,
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2. The director's decision will state the reasons for the
action.

§ b.5. State Lottery Department appeal hearing procedures.
A. Generally.

The director or the appeointed hearing officer will
conduct a hearing on every appeal within 45 days after
the appeal is filed with the director. The hearings before
the State Lottery Department are not trials and shall not
be conducted like a trial.

1. The Administrative Process Act does not apply io
the hearings.

2. The hearings shall be informal. The vendor and the
department will be given a reasonable time to present
their position.

3. Lepgal counsel may represent the vendor or the
department. Counsel is not required.

4, The director may exclude evidence which he
determines is repetitive or not relevant to the dispuie
under consideration,

5. The director may limit the number of withesses,
testimony and oral presentation in order to hear the
appeal in a reasonable amount of time.

6. Witnesses may bhe asked to testify. The director
does not have subpoena power. No cath will be given,

7. The director may ask questions at any time. The
director may not question the vendor in closed
session.

B. Public hearings for appeals.

1. Hearings shall be open to the public. The director
may adjourn the public hearing to discuss and reach
his decision in private.

2. The hearings shall be electronically recorded. The
department will keep the recordings for 60 days.

3. A court reporter may be used. The court reporter
shall be paid by the person who requested him.

a. The court reporter’s transcript shall be given to
the director at no expense, unless the director
requests the use of a court reporter.

shall

b. The transcript of the

department’s records.

become part

C. Order during the hearing.

Uniess the direcior determines otherwise, hearings will
be in the following order:

1. The vendor will explain his reasons for appealing
and the desired relief.

2. The vendor wiil present his witnesses and evidence.
The director and the department will be able to ask
questions of each witness,

3. The department will present ifts wiinesses and
evidence, The appellant may ask questions of each
party and witness.

4, After all evidence has been presented, the director
shall reach his decision in private,

§ 5.6. Notice, time and place of hearings.

A, Notice and setting the time.

All people involved in the hearing will be given at least
10 days notice of the time and place of the appeal
hearing.

1. Appeals may be heard sooner if everyone agrees.

2, In scheduling hearings, the director may consider
the desires of the people involved in the hearing,

B. Place of hearings.

"All hearings shall be held in Richmond, Virginia, unless
the director decides otherwise.

~ § 5.7. Who may take part in the appeal hearing

A. Generally,

The director may request specific people to take part in
the hearing.

B. Hearings on ineligibility, disqualification, responsibility
or denial of a request to withdraw a bid.

The protesting vendor and
participate.

the department shall

C. Hearings on claims of disputes.

The protesting vendor and the department shall
participate.

§ 5.8. Director's decision.

A. Generally,

The director will issue a written decision within 30 days
after the hearing date except for hearinps with a court
reporter,

B. Hearings with court reporter.

For hearings with a court reporter, the director’s
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decision will be issued within 30 days after a transcript of
the hearing is received by the director if a franscript is
prepared. There is no requirement that a transcript be
made, even if services of a court reporter are used for
the hearing. :

C. Format of decision.

1. The director's decision wiil include a brief
statement of the facts. This will be called "Findings of
Fact.”

2, The director will give his decision. The decision
will include as much detail as the director feels is
necessary to set out reasons for his decision.

3. The decision will be signed by the director.
D. Copies of the decision.

Copies will be mailed to the appealing vendor, all other
venders who participated in the appeal and the
department, The director will give copies of the decision
to other people who request it.

§ 5.9. Appeal to courts,

A, The department is not subject to the Virginia Public
Procurement Act. Thus, a vendor has no automatic right
of appeal of a decision to award, an award, a contract
dispute, or a clalm with the department.

B. Nothing in these regulations shall prevent the director
from taking legal action against a vendor.
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INFORMAL ADMINISTRATIVE
HEARING REQUEST

TQ: Kenneth W. Thorson, Director
Virginia State Lottery
P.0. Box 4689
Richmond, Virginia 23220
I am requesting that an informal hearing be held to appeal the:

Denial cf my license application for instant games.
Denial o©f selection as anr on-line retailer.

Denial of my participation as an on-line retailer
due to investigative findings.

Removal of my on-line terminal.

Suspension or revocatien of my license.

The basis for the appeal is as follows:

{check here if =applicable) I have attached additional
information to support my appeal.

I understand that this appeal must be mailed to the Director within
thirty {(30) days from the receipt of the Department s decision in
order to have my situation reviewed. 71 also understand that I may
have legal counsel present to represent me.

Signature of Owner, Partner or Corpeorate Officer

Business Name Retailer Number

Date Received
by Lottery Director

[This form will accompany written neotices ¢f denial, Suspensién or
revocation. ]

FORMAL ADMINISTRATIVE
HEARING REQUEST

To: ‘State Lottery Board
Virginia State Lottery
P.0. Box 4689
Richmond, Virginia 23220

I am requesting that a formal hearing be held fo appeal the
Director s decision resulting from the informal hearing.

The basis for the appeal is as follows:

LY

{check here if applicable) I have ‘attached additional
information to. support my appeal.

I understand that this appeal must be mailed to the Board within
fifteen (15) days from the receipt of the Director s decision in
order te have my situation reviewed. I also understand that I may
have legal counsel present to represent me.

Signature of Owner, Partner or Corporate Officer

Business Name Retailer Number

Pate Received at
Lottery or by Chairman

[This form will accompany all written decisions of the Director
which deny any change in the dacision appealed.]}
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COMMOMWEALTH of VIRGINIA
STATE LOTTERY DEPARTHMENT
AGENCY PURCHASE ORDER

Contract # |Date F.0. Prepared |P.Q. No.

Bid Open Date

Bi Ref“Reg Mo. M-C #

COMMONWEALTH of VIRGINIA

Purchase Order No.

DELIVER Address ALL inquiries teo:
TO: Purchase Qfficer:
Title:
Telephone: (804) 367-
Intra- agency use:
Att. Fhone:
VENDOR: SEND IMNVOICE
TO: -
Vivginia State Lottery Department
P.M. Box 5546
Rirhmond, Virginia 23220
Att. Phone Att, Accounts Payable
Item|Comm. Dezcription Quantity|Unit|Unit Item
4 Code Price Amount
»
Total »
Amount

* See instructions,

terms and conditions on last page of Purchase Order.

* Purchase order number must appear on inveice and packing slip to be paid.

Authorized By:

Failure to provide this information suspends the Prompt Payment Act,

N

STATE LOTTERY DEPARTMENT Order Date:
AGENCY PURCHASE ORDER
CONTINUATION

Vendor: Sheet No.
Item|Trans. |Agency|Cost{Fund/ FEY Program Object Amount
No. C0d§ Detail Prog. Sub. Rle.

1 o} S172 05-00 211 01 o0 $

prd 0 172 05-00 811 01 [#l¢] ]

3 o] 172 05-00 811 a1 00 $

4 Q 172 05-00 811 o1 no §

5 4] 172 05-00 a1l a1 oo %

] Q 17z 0500 811 01 a0 $

7 0 172 05-00 811 01 ao s

8 o i7z2 05-C0 & 811 ol 00 5

9 o} 172 05-00 811 o1 [a]] %
10 o] 172 05-00 811 Q1 00 s
11 o 17z 05-0Q 811 01 00 $
1z o 172 05-00Q 811 01 [s1e] %

13 3 172 05-0Q 811 01 [e1e] 3

14 o} 172 95-00 811 01 [¢l8] 5
15 [¢] 172 05-00 811 o1 no 5

16 0 172 95-00 811 01 00 §

17 o 172 Q5-00 811 01 nn 1]
18 0 172 a5-00 811 01 o0 &
19 0 172 Q5-00 811 01 an $
20 o 172 05-00 811 01 00 5
21 o] 172 05-00 811 ol 00 4
22 o} 172 05-00 811 o1 no s
23 o} 172 05-00 811 0l no 5
24 0 172 05-00 8l1 al OO; $

judwIedaq A1913077 21838
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Tifle of Regulation: VR 447-02-1. Instant Game

Regulations.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Public Hearing Date: November 21, 1989 - 10 a.m.
(See Calendar of Events section
for additional information)

Summary:

The State Lottery Department is amending certain
portions of the Instant Game Regulations in order to
conform to the State Lotlery Law and fo refine
sections which deal with the retaller application,
retailer’'s conduct, setilement of accounts, - prize
pavment procedures and the elimination of claim form
under certain circumstances.

. These amended regulations will replace the regulations
currently In force.

VR 447-02-1. Instant Game Reguiations,

PART L ‘
LICENSING OF RETAILERS FOR INSTANT GAMES.

§ 1.1. Licensing.
Generally,

The director may license as lottery retailers for instant
games persons who will best serve the public convenience
and promote the sale of tickets and who meet the
eligibility criteria and standards for licensing,

For purposes of this part on licensing, “person” means
an individual, association, partnership, corporation, club,
trust, estate, society, company, joint stock company,
receiver, irusiee, assignee, referee, or any other person

-acting in a fiduciary or representative capacity, whether

appointed by a court or otherwise, and any combination of
individuals. “Person’” dlso means all depariments,
commigsions, agencies and instrumentalities of the
Commonwealth, including s counties, cities, and towns.

§ 1.2. Eligibility.

A, Eighteen years of age and bondable.

Any person who is 18 years of age or older and who is
bondable may submit .an application for licensure, except

no person may submit an application for licensure;

1. Who will be engaged solely in the business of
selling lottery tickets; or

2. Who is a board member, officer or employee of the
State Lottery Depariment or who resides in the same

household as a board member, officer or employee of
the department; or

3. Who is a vendor of lottery tickets or material or
data processing services, or whose business is owned
by, controlled by, or affiliated with a vendor of lotiery
tickets or materials or data processing services.

B. Application not an entitiement to license.

The submission of an application for licensure does not
in any way entitle any person to receive a license to act
as a lottery retailer.

§ 1.3. Application precedure,

Filing of forms with the department.

Any eligible person shall first file an application with
the department on forms supplied for that purpose, along
with the required fees as specified elsewhere in these
regulations. The applicant shall complete all information
on the application forms in order to be considered for
licensing, The forms to be submitted include:

1. Retailer License Application;
2. Personal Data Form(s); and
3, Preliminary Marketing Evaluation Form,

State Lottery Law makes falsification, concealment or
misrepresentation of a material fact, or making a false,
fictitious or fraudulent statemen! or representation in an
application for a license a misdemeanor.

§ 1.4. General standards for licensing,

A, Selection factors for licensing,

The director may license ‘those persons who, in his
opinion, will best serve the public interest and public trust
in the lottery and promote the sale of lottery tickets, The
director will consider the following factors before issuing
or renewing a license:

1. The . financial responsibility and security of the
applicant, to include:

a. A credit and criminal background investigation;
b. Outstanding state tax liability;

¢. Required business licenses, tax and business
permits;

d. Physical security at the place of business,
including insurance coverage.

2. The accessibility of his place of business to the
public, to include:
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a. The hours of operation;

b. The availability of parking and ftransit routes,
where applicable;

¢. The location in relation to major employers,
schools, or retail centers;

d. The population level and rate of growth in the
market area;

e. The traffic density, including levels of congestion
in the market area.

3. The sufficiency of existing lottery retailers to serve
the public convenience, to include:

a. The number of and proximity to other lottery
retailers in the market area;

b. The expected sales volume and profitability of
potentially competing lottery retailers;

¢. The adequacy of coverage of all regions of the
Commonwealth with lottery retailers.

4, The volume of expected lottery ticket sales, io
include:

a. Type and volume of the producis and services
sold by the retailer;

b. Dollar sales volume of business;

¢. Sales history of business and market area;

d. Velume of customer traffic in place of business.
B. Additional factors for selection.

The director may develop and, by administrative order,
publish additional criteria which, in his judgment, are
necessary to serve the public interest and public trust in
the lottery, .

& 1.5. Bonding of loitery retailers.
A, Approved retailer to secure bond.

. A lottery retailer approved for licensing shall cbtain a
surety bond from a surety company entitled to do business
in Virginia. The purpose of the surety bond is to protect
the Commonwealth from a potential loss in the event the
retailer fails to perform his responsibilities.

1. Unless otherwise provided under subsection C of
this section, the surety bond shall be in the amount
and penalty of $§5,000 and shall be payable to the
State Lottery Department and conditioned upon the
faithful performance of the lottery retailer's duties.

2. Within 15 calendar days of receipt of the “License
Approval Notice,” the lottery retailer shall return the
properly executed “Bonding Requirement” portion of
the “License Approval Notice” to the State Lottery
Depariment to be filed with his record,

B. Continuation of surety bond on renewal of license.
A lottery retailer applying for renewal of a license shall:

1. Obtain a letter or certificate from the surety
company to verify that the surety bond is being
continued for the license renewal period; and

2. Submit the surety company’s letter or certificate
with the required license renewal fee to the State
Lottery Department.

C. Sliding scale for surety bond armounts.

The department may establish a sliding scale for surety
bonding requirements based on the average volume of
lottery ticket sales by a retailer to ensure that the
Commonwealth’s interest in tickets to be sold by a
licensed lottery retailer is adequately safeguarded.

D. Effective date for sliding scale.

The sliding scale for surety bonding requirements will
become effective when the director determines that
sufficient data on loitery retailer ticket sales volume
activity are available. Any changes in a retailer’s surety
bonding requirements that result from instituting the
sliding scale will become effective only at the time of the
retailer’s next renewal action.

§ 1.6. Lottery bank accounts and EFT authorization,
A. Approved retailer to establish lottery bank account.

A loitery retailer approved for licensing shall establish a
separate bank account to be used exclusively for lottery
business in a bank participating in the Automatic Clearing
House (ACH) system.

B. Retailer’s use of lottery account.

The lottery account will be used by the retailer to make
funds available to permit withdrawals and deposits
initiated by the department through the electronic funds
transfer (EFT) process to settle a retailer’s account for
funds owed or due from the purchase of tickets and the
payment of prizes. All retailers shall make payments to
the depaurtment through the electronic funds transfer
(EFT) process unless the director designates another form
of payment and setilement under terms and conditions he
deems appropriate,

C. Retailer responsible for bank charges.

The retailer shall be responsible for payment of any
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fees or service charges assessed by the bank for
maintaining the required account.

D. Retailer io authorize electronic funds transfer.

Within 15 calendar days of receipt of the ‘License
Approval Notice,” the lottery retailer shall return the
properly executed ‘Electronic Funds Transfer
Authorization” portion of the “License Approval Notice” to
the department to record establishment of his account.

E. Change in retailer's bank account.

If a retailer finds it necessary to change his bank
account from one bank to another, he must submit a
newly executed “Electronic Funds Transfer Authorization”
form for the new bank account. The retailer may not
discontinue use of his previously approved bank -account
until he receives notice from the department that the new
account is approved for use.

F. Director io establish EFT account settlement
schedule,

The director wilt establish a schedule for processing the
EFT transactions against retailers’ lottery bank accounts
and issue instructions to retailers on how settlement of
accounts will be made.

§ L.7. License term and renewal,
A, License term.

A general license for an approved lottery retailer shall
be issued for a one-year period.

B. License renewal.

A general license shal! be renewed annually at least 30
days before ifs expiration date and shall be accompanied
by the appropriate fee(s) as specified elsewhere in these
regulations. The direcior may implement a staggered,
monthly basis for annual license renewals and allow for
the proration of annual license fees to credif licensees for
the time remaining on their current license when the
staggered renewal requirement is imposed. This section
shall not be deemed to allow for a refund of license fees
when a license Is terminated, revoked or suspended for
any other reason.

C. Temporary license.

No temporary licenses shall be issued afier November
30, 1988,

1. All temporary licenses expire not later than
December 1, 1988,

2. Upon expiration of a temporary license, the
applicant shall stop the sale of tickets and surrender
to a depariment representative his temporary license

and department property and make settlement of his
lottery account.

D. Amended license term.

An amended license issued under the requirements of §
1.9 C shall be valid for the remainder of the period of the
license it replaces,

E, Special license.

The director may issue special licenses to persons for
specific events and activities. Special licenses shall be for
a limited duration and under terms and conditions that he
determines appropriate to serve the public interest.

§ 1.8, License fees.
A, License application fee.

The fee for a license application for a lottery retailer
general license to sell instant game tickets shall be $25,
The general license fee to sell instant game tickets shall
be paid for each location to be licensed. This fee is
nonrefundable.

B. License renewal fee.

The annual fee for renewal of a lottery retaitler general
license to sell instant game tickets shall be an amount
fixed by the board at its November meeting for all
renewals occurring in the next calendar year, The renewal
fee shall be designed to recover all or a portion of the
annual costs of the department in providing services to the
retailer. The renewal fee shall be paid for each location
for which a license is renewed. This fee is nonrefundable.
The renewal fee shall be submitted at least 30 days before
a retailer’s general license expires.

C. Amended license application fee,

The fee for processing an amended license application
for a lottery retailer general license shall be an amount as
approved by the board at iis November meeting for all
amendments occurring in the next calendar year. The
amended license fee shall be paid for each location
affected. This fee is nonrefundable. An amended license
application shall be submitted in cases where a business
change occurs as specified in § 1.9 B.

§ 1.9. Transfer of license prohibited; invalidation of
license.

A, License not transferrable.

A license issued by the director authorizes a specified
person to act as a lottery retailer at a specified location
as set out in the license, The license is not transferrable
to any other person or location. ’

B. License invalidated.
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A license shall become invalid for any of the following
reasons:

1. Change in business location;

2. Change in business siructure from a

partnership to a sole proprietorship);

(e.g.

3. Change in the business owners listed in the original
application form for which submission of a Personal
Data Form is required under the license application
procedure,

C. Amended application required.

A licensed lottery retailer who anticipates a change as
listed in subsection B shall notify the department of the
anticipated change at least 15 calendar days before it
takes place and submit an amended application. The
director shall review the changed factors in the same
manner that would be required for a review of an original
application.

§ 1.10. Dispiay of license,

License displayed in general view.

Every licensed lottery retailer shall conspicuously
display his lottery license in an area visible io the general

public where lottery tickets are sold.

§ L11. Denial, suspension, revocation or nonrenewal of
license,

A. Grounds for refusal to license.

The director may refuse to issue a license to a person if
the person has been;

1. Convicted of a felony;
2. Convicted of a crime involving moral turpitude;

3. Convicted of any fraud or misrepresentation in any
connection;

4, Convicted of bookmaking or other forms of illegal
gambling,

. B. Grounds for refusal to license parinership or
corporation. - :

The direcior may refuse to issue a license fo any
partnership or corporation if he finds that any general or
limited pariner or officer or director of the partnership or
corporation has been  convicted of any of the offenses
cited in subsection A.

C. Grounds for suspension, revocation or refusal to
renew license,

After notice and a hearing, the director may suspend,
revoke, or refuse to renew a license for any of the
following reasons:

1. Failure to properly account for Ilottery tickets
received, for prizes claimed and paid or for the
proceeds of the sale of lottery tickets,

2. Failure to file or maintain the required bond or the
required lottery bank account;

3. Failure to comply with applicable laws, instructions,
terms and conditions of the license, or rules and
regulations of the department concerning the licensed
activity, especially with regard to the prompt payment
of ciaims;

4. Conviction, following the approval of the license, of
any of the offenses cited in subsection A;

5. Failure to file any return or report or to keep
records or fo pay any fees or other charges as
required by the state lottery law or the rules and
regulations of the department;

6. Commission of any act of fraud, deceit,
misrepresentation, or conduct  prejudicial to public
confidence in the state lottery;

7. Failure fo maintain iottery ticket sales at a level
sufficient to meet the department’s administrative costs
for servicing the retfailer, provided that the public
convenience is adequately served by other retailers;

8. Failure o notify the department of a material
change, afier the license is issued, of any matter
required to be considered by the director in the
licensing application process;

9. Failure to comply with lottery game rules;
10, Failure to meet minimum point of sale standards.

D. Notice of intent to suspend, revoke or deny renewal
of license.

Before taking action under subsection C, the director
will notify the retailer in writing of his intent to suspend,
revoke or deny renewal of the license. The notification
will include the reason or reasons for the proposed action
and will provide the retailer with the procedures for
requesting a hearing before the board. Such notice shall
be given to the refailer at least 14 calendar days prior to
the effeciive date of suspension, revocation or denial.

E. Temporary suspension without notice.

If the director deems it necessary in order fo serve the
public interest and maintain public trust in the lottery, he
may temporarily suspend a license without first notifying
the retailer. Such suspension will be in effect until any
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prosecution, hearing or investigation into possible violations
is concluded.

F. Surrender of license and
revocation or suspension.

lottery property upon

A retailer shall surrender his license to the director by
the date specified in the notice of revocation or
suspension. The retailer shall also surrender the lotiery
property in higs possession and give a final lottery
accounting of his lottery activities by the date specified by
the director.

§ 1.12, Responsibility of lottery retailers.

Each retailer shall comply with all applicable state and
federal laws, rules and regulations of the department,
license tferms and conditions, specific rules for all
applicable lottery games, and directives and instructions
which may be issued by the director,

§ 1.13. Display of material.
A. Material in general view.

Lottery retailers shall display lottery point-of-sale
material provided by the director in a manner which is
readily seen by and available to the public.

B. Prior approval for retailer-sponsored material,

A lottery retailer may use or display his own
promotional and point-of-sale material, provided it has
been submitted to and approved for use by the department
in accordance with instructions issued by the director.

C. Removal of ynapproved material,

The director may require removal of any retailer's
lottery material that has not been approved for use by the
department.

§ 1.14. Inspection of premises.
Access to premises by department.

Each lottery retailer shall provide access during normal
business hours or at such other times as may be required
by the director or state lottery representatives to enter the
premises of the licensed retailer, The premises include the
licensed location where lottery tickets are sold or any
other location under the control of the licensed retailer
where the director may have good cause to believe lottery
materials or tickets are stored or kept in order to inspect
the lottery materiais or tickets and the licensed premises.

§ 1.15. Examination of records; seizure of records.
A. Inspection, auditing or copying of records.

Each lottery retailer shall make all books and records

pertaining to his lottery activities available for inspection,
auditing or copyving as required by the director between
the hours of 8 am. and 5 p.m., Mondays through Fridays
and during the normal business hours of the licensed
retailer.

B. Records subject to seizure.

All books and records pertaining to the licensed
retaller’s lottery activities may be seized with good cause
by the director without prior notice.

§ 1.16. Audit of records.

The director may require a lottery retailer to submit to
the department an audit report conducted by an
independent certified public accountant on the licensed
retailer’s lottery activities, The retailer shall be responsible
for the cost of only the first such audit in any one license
term, ‘

§ 1,17. Reporting requirements and seftiement procedures.

Ingtructions for purchasing tickets, reporting transactions
and settling accounts.

Before a retailer may begin lottery sales, the director
will issue to him instructions and report forms that specify
the procedures for (i) ordering tickets; (il) paying for
tickets purchased; (iii) reporting receipts, transactions and
disbutrsements pertaining to lottery ticket sales; and (iv)
setiling the retailer’s account with the department.

§ 1.18. Deposit of lottery receipts; interest and penalty for
late payment; dishonored EFT transfers or checks.

A. Forms of payment for tickets; "deposit of lottery
receipts.

Each lottery retailer shall purchase the tickets
distributed to him, The moneys for payment of these
tickets shall be deposited to the credit of the State Lottery
Fund by the department. The retfailer shall make
payments to the department by Electronic Funds Transfers
(EFT); however, the director reserves the right to specify
one or more of the following alternative forms of payment
under such conditions as he deems appropriate:

1. Cash; '
2. Cashier's check;
3. Certified check;
4, Money order; or
5. Business check.
B. Payment due date.

Payments shall be due as specified by the direcfor in

Vol. 5, Issue 25

Monday, September 11, 1989

3889



State Lottery Department

the instructions to retailers regarding the purchasing and
payment of tickets and the settlement of accounts.

C. Penalty and interest charge for late payment.

Any retailer who fails to make payment when payment
is due will be assessed an interest charge on the moneys
due plus a $25 penalty. The interest charge will be equal
to the “Underpayment Rate” established pursuant to §
6621(a)(2) of the Internal Revenue Code of 1954, as
amended. The interest charge will be calculated beginning
the date following the retailer's due date for payment
through the day preceding receipt of the late payment by
the department for deposit,

D. Service charge for dishonored EFT transfer or bad
check.

The director will assess a service charge of $25 against
any retailer whose payment through electronic funds
transfer (EFT) or by check is dishonored.

E. Service charge for debts referred for collection.

If the department refers a debt of any retailer to the
Attorney General, the Department of Taxation or any
other central collection unit of the Commonwealth, the
retailer owing the debt shall be liable for an additional
service charge which shail be in the amount of the
administrative costs associated with the collection of the
debt that are incurred by the depariment and the agencies
to which the debt is referred.

§ 1,19, Training of retailers and their employees,
Retaller training.

Each retailer or his designated represeniative or
representatives is required to participaie in training given
by the department in the operation of each game. The
direcior may consider nonparticipation as grounds for
suspending or revoking the retailer’s license.

§ 1.20. License termination by retailer.
Voluntary termination of license,

The licensed retailer may voluntarily terminate his
license with the department by first notifying the
_department in writing at least 15 calendar days before the
‘proposed termination date. The department will then notify
the retailer of the date by which settlement of the
retailer’s account will take place. The retailer shall
maintain his bond and the required accounts and records
until settlement is completed and all lottery property
belonging to the department has been surrendered.

PART II
INSTANT GAMES.

§ 2.1. Development of instant games,

The director skhall select, operate, and contract for the
operation of instant games which meet the general criteria
set forth in these regulations. The board shall determine
the specific details of each insiant game after consultation
with the director. These details include, but are not
limited to:

1. Prize amounts and prize structure,
2. Types of noncash prizes, if any, and

3. The amount and type of any jackpot or grand prize
which may be awarded.

§ 2.2. Prize structure.

The prize structure for any instant game shall be
designed to return to winners approximately 50% of gross
sales.

A. The specific prize structure for each instant game
shall be approved in advance by the board.

B. Prizes may be cash or noncash awards, including
instant game tickets,

§ 2.3. Ticket price.

A, The sale price of a lottery ticket for each game wili
be determined by the board and will be between $.05 and
$15. Lottery retailers may not discount the sale price of
instant game tickets or offer free tickets as a promotion
with the sale of instant fickets, This section shall not
prevent a retailer from giving awey providing free instant
tickets with the purchase of other goods or services
customarily offered for sale at the retailer's place of
business; provided, however, that such promotion shall not
pe for the primary purpose of inducing persons to
participate in the lottery.

B. This section shall not apply o the redemption of a

winning instant ticket the prize for which is another free
ticket.

. Lottery tickeis purchased by nonletiery retailers frem
heensed lettery reteilers may be giver away and used as
§ 2.4. Sales, gift of fickets to minors prohibited.

An instant game ticket shail not be sold to, purchased
by, or given as a gift to any individual under 18 years old.

§ 2.5. Oads of winning.

The director shall publicize the overall odds of winning
a prize in each instant game. The odds may be printed on
the ticket or contained in informational materials, or both.

§ 2.6. End of game.
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Each instant game will end when all tickets have been
sold or on a date announced in advance by the director,
The director may suspend or terminate an instant game
without advance notice if he finds that this action will
serve and protect the public interest.

§ 2.7. Sale of tickets from expired games prohibited.

No instant game tickets shall be sold after that game
ends.

§ 2.8. Licensed retailers’ commissiens compensation .

A. Licensed retailers shall receive a 5.0%, disecunt
compensation on all instant game tickets purchased from
the department for resale by the retailer,

B. The director may award cash bonuses or other
incentives to retailers. The board shall approve any bonus
or incentive system. The director will publicize any such
system in rules of the game(s) to which it applies,

§ 2.9. Price for ticket packs.

For each pack, retailers shall pay the retail value, less
the 5.09; retailer discount and less the value of the
Iow-tier winning tickets in the pack. For example, for a
pack of tickets with a retail value of $500, and guaranteed
low end prize structure of $165, the retailer would pay
$310: $500 (the pack value) minus $165 for low-tier
winners, less the retailer’s $25 discount.

§ 2.10. Purchase of instant tickets.

A, Retailers shall purchase books of tickets directly from
the department or through designated depositories,

B. Retailers shall pay for tickets via an electronic funds
transfer (EFT) initiated by the department,

1. The depariment will initiate the EFT after tickets
are delivered to the retailer. The schedule will be
determined by the director.

2, If, for any reason, an electronic funds transfer is
refused, the retailer shall be assessed service charge,
interest and penalty charges as provided for in these
regulations.

3. The director may approve another form of payment
for designated retailers under conditions to be
determined by the director.

4. If the director permits payment by check and if
payment on any check is denied, the retailer shall be
assessed service charge, interest and penalty charges
as provided for in these regulations.

C. Once ftickets are accepted by a retailer, the
depariment will not replace mutilated or damaged tickets,
, unless specifically authorized by the director.

D, Ticket sales to retailers are final.

1. The Department will not accept returned tickets
except as provided for elsewhere in these regulations
or with the director’s advance approval.

2. The retaller is respomsible for lost, stolen or
desiroyed tickets unless otherwise approved by the
director.

§ 2.11. Retailers' conduct.

A, Retailers shall sell instant tickets at the price fixed
by regulation, unless the board allows reduced prices or
ticket give-aways.

B. All ticket sales shall be for cash, check, cashier's
check, traveler’s check or money order -at the discretion
of and in accordance with the licensed retailer’s policy for
accepting payment by such means. A tficket shall not be
purchased with credit cards, food stamps or food coupons.

C. All ticket sales shall be final. Retailers shall not
accept ticket returns except as atlowed by department
regulations or policies or with the department’s specific
approval.

D. Tickets shall be sold during all rormal business hours
unless the director approves otherwise.

E. Tickets shall be sold only at the location listed on
each retailer’s license from the department.

F. Retailers shall not sell instant tickets after the
announced end of an instant game.

G, Retailers shall not break apart ticket packs to sell
instant tickets except to sell tickets from the same pack at
separate selling stations within the same business
establishment, .

H. Retailers shall not exchange ticket books or tickets
with one another or sell ticket books -or tickets to one
another,

I. On the bhack of each instant ticket sold by a retailer,
the retailer shalt print or stamp the retailer’s name,
address and retailer number, This shall be done in a
manner that does not concea! any of the preprinted
material.

J. No retailer or his employee or agent shall try to
determine the numbers or symbols appearing under the
removable latex coverings or otherwise attempt to identify
unsold winning tickets. However, this shall not prevent the
removal of the covering over the validation code or
validation number after the ticket is sold and a prize is
claimed.

K. Unsupervised retailer employees who sell or
otherwise vend lottery tickets must be at least I8 years of
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age. Employees not yel 18 but at least 16 years of age
may sell or vend lottery lickels so long as they are
supervised by a person I8 vears of age or older.

§ 2.12, Returns of unsold tickets.

A. After the date announced by the director as the end
of an instant game, ¢ach reiailer may return all unbroken
ticket books and one partly-sold book per cash register on
the retailer’s premises.

B. Retailers shall return unsold tickets to the departinent
or io the depository which services ihe reiailer for the
department within 21 calendar days after the end of each
instant game or after any final prize drawing.

C. The department will show the value of each retailer's
ungold tickets in the department’s accounting records.
However, nc funds will be returned to the retailer uniil
after the settlement procedures are completed.

§ 21k SetHlement of epceounis affer game epds: {See Part
HE of these regulations for payment of prizes before the
gatne ends:): Reserved,

Beesuse players moy redeem low-ler prize-winning
Hekels directly through the doparbment instead of threugh
the retailer where the Heket was purchased; and because
thefetaﬂefak—eadyhasbeeﬂgyaﬂteé&naﬂawaﬂeem
geeh lew-Her winning (ieleds seld through Ris
establishment, # is necessary te reconcile each retgliers
account against rehurred; unseld tickels after the instant

game erds:

A Within 30 colendar days after ap instent game ends;
the depariment will ealenlate the amount of lowler prizes
paid by the department on winping Uekels sold by each
retailer:

B: H a reteiler's eredit for returned uuseld Hekels is less
than the delar emeunt of low-Her prizes paid by ihe
department en tickets seld by that reteiler; the deperiment
wﬂg&vethefetaﬂefwﬂﬁenmﬁeeaﬁme&meaﬂteweéw
the department by the relpilex

€ H a relgilers ecredit for relurned unseld tekels
exeeeds the dollar amount of low-Her prizes paid by the

department onr Hekels seld by thet retoiler; the refailer

will reeeive written netice of the amount ewed by the
department to the retatler

B: A relailer shaell inform {he deparbment of any
diserepaneies between Hs records and ithe depariments
records as stated in the netice within ceven calender daeys
after the nctee i5 received:

E. After a diserepaney H amy I8 cerrecieds the
department will use eleeirenie funds ironsfers 16 celleet
moneys dize to the department or to pay moReys ewed te
the retoller: However; the directer may specify onother
form of payment to settle these mecounis:

§ 2.14. ¥ lowtier prizes paid by department after game
aceount seltled: {See Part OI of these regwlatiens for
payrrent of prizes before setlementy Reserved

Retailers shelt reimburse the departmemt for low-ter
prizes pald by the department sn tiekels sold by the
retadler: - Reimbursement shall be made even i the

4 The department will provide the relaller with an

B. Any diserepencies between the department's inveiece
ard the vetailer's recerds shall be broughi io the
depariment’s aHenton wdthin seven days after the inveiece
is reeeived:

. After any discrepancies are resolved; the depariment
shall use ap elecirenie funds transfer te ecolleet the
afneunt owed by the refaller; unless the directer speeifies
enether form of payment:

§ 2.15. E larger prizes are paid by reiailer afier game
secomt settled: {See Part HI of these repulations for
payment of prizes before settement) Reserved

The department will reimburse a retailer for prizes of
batween §26 and 589 peid up te 180 days after an instant
game ¢nds: Reimbursement will be made ever if the
retailer’s necount for thet game has been settled

#= A retader shell follow all tieket validatlen and prize
payment procedures for the game for which the ticket wes
sokd:

B: The direcier may require the retailer to submit the
Helret end @ completed prize eclaim form before the
retedler is reimbursed:

PART IIL
PAYMENT OF PRIZES FOR INSTANT GAMES.

§ 3.1. Prize winning tickets.

Prize-winning instant tickets are those that have been
validated and determined in accordance with the rules of
the department to be official prize winners. Griteria
Consistent with these regulations, criteria and specific
rules for winning prizes shall be published and posted by
the director for each instant game and made available for
all players. Final validation and determination of prize
winning tickets remains with the department.

§ 3.2. Unclaimed prizes.

All insiant game winning tickets shall be submitted
received for payment as prescribed in these regulations
within 180 days after the announced end of the game or
of the event which caused the ticket to be a winning
entry, whichever is later. Tickets which have been mailed
in an envelope bearing a postmark on or before the 180th
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day will be deemed to have been received on time.

A. Any non-low-tier instant game prize which has been
won as a result of a drawing but which is not claimed
within 180 days after the instant game drawing shall
revert to the state State Literary Fund,

B. Any non-low-tier instant game prize which has been
won other than by drawing, but which is not claimed
within 180 days after the announced end of the instant
game shall revert to the State Lettery Liferary Fund.

C. Any instant game low-tier prize-winning ticket which
has been purchased but which is not claimed within 180
days after the announced end of the instant game shall
revert as a bonus cemwissior compensation to the account
of the retailer which sold the instant game low-tier
prize-winning ticket.

§ 3.3. Uging winners’ names.

The department shall have the right to use the names of
prize winners. Photographs of prize winners may be used
with the written permission of the winners. No additional
consideration shall be paid by the department for this
purpose.

§ 3.4, No prize paid to people under 18.

No prize shall be claimed by or paid to any individual
under 18 years of age,

§ 3.5. Where prizes claimed.

Winners may claim instant game prizes from the retailer
from whom the ticket was purchased or the department in
the manner specified in these regulations,

§ 3.6. Validating winning tickets.

Winning tickets shall be validated by the retailer or the
department as set out in these regulations or in any other
manner which the director may determine.

§ 3.7. How prize claim entered.

A prize claim shall be entered in the name of an
individual person or legal entity. If the prize claimed is
$600 or greater, the person or entity also shall furnish a
tax identification number.

A. An individual shall provide his social security number
if a claim form is required by these regulations.

B. A claim may be entered in the name of an
organization only if the organization is a legal entity and
possesses a federal employer’s identification number
(FEIN) issued by the Internal Revenue Service.

1. If the department, a retailer or these regulations
require that a claim form be filed, the FEIN shall be

shown on the claim form.

2. A group, family unit, club or other organization
which is not a legal entity or which does not possess
a FEIN may file Internal Revenue Service (IRS)
Form 5754, “Statement by Person(s) Receiving
Gambling Winnings,” with the depariment. This form
designaies to whom winnings are to be paid and the
person(s) to whom winnings are taxable.

3. A group, family unit, club or other organizaiion
which is not a legal entity or which does not possess
a FEIN and which does not file IRS Form 5754 with
the department shall designate one individual in whose
name the claim shall be entered and thai person’s
social security number shall be furnished.

§ 3.8. Right to prize not assignable.

No right of é.ny person to a prize shall be assignable,
except that:

1. The director may pay any prize to the estate of a
deceased prize winner, and

2, Thé prize to which a winner is entitled may be
paid to another person pursuant to an appropriate
fudicial order. :

§ 3.9. No accelerated payments,

The director shall not accelerate payment of a prize for
any reason. .

§ 3.10. Liability ends with prize payment. -

All liability of the Commonwealth, its officials, officers
and emplovees, and of the department, the director and
employees of the department, terminates upon payment of
a lottery prize.

§ 3.11. Delay of payment allowed.

The director or the board may refrain from making
payment of the prize pending a final determination by the
director ; the beard of by a eourt of competent
jurisdietion under any of the following circumstances:

1. If a dispute occurs or it appears that a dispute may
occur relative to any prize;

2. If there is any question regarding the identity of
the claimant;

3. If there is any question regarding the validity of
any ticket presented for payment; or

4, If the claim is subject to any set off for delinquent
debts owed fo any agency eligible to participate in the
Set-Off Debt Collection Act.
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i

No liability for inferest for such delay shall accrue to
the benefit of the clairnant pending payment of the claim.

§ 3.12. When periodic prize payment may be delayed.

The director may, at any time, delay any payment in
order to review a change in circumstance relative to the
prize awarded, the payee, the claim, or any other matier
that has heen brought to the department's attention. All
delayed payments shall be brought up to date immediately
upon the director’s confirmation. Delayed payments shall
continue to be paid according to the original payment
schedule after the director’s decision is given.

§ 3.13. Ticket is bearer instrument.

A ticket that has been legailly issued by a lottery retailer
is a bearer instrument until the ticket has been signed.
The person who signs the ticket is considered the bearer
of the ticket.

§ 3.14. Payment made to bearer.

Payment of any prize will be made to the bearer of the
validated winning ticket for that prize upon presentation of
proper identification and the submission of a prize claim
form if one is required, unless otherwise delayed in
accordance with these regulations.

§ 3.15. Marking tickets prohibited; exceptions.

Marking of tickets in any way is prohibited except by a
player to claim a prize or by the department or a retailer
to identify or to void the ticket.

§ 3.16. Penalty for counterfeit or altered ticket.

Knowingly Forging, altering or fraudulently making any
lottery ticket or knowingly presenting a forged, counterfeit
or altered ticket for prize payment or transferring such a
ticket to another person to be presented for prize payment
is a Class 6 felony In accordance with the state lottery
law.

§ 3.17. Lost, stolen, destroyed tickets._

The department is not liable for lost, stolen or destroyed
tickets.

§ 3.18. Erroneous or mutilated ticket.

The department is not liable for erroneous or mutilated
tickets. The director, at his option, may replace an
erroneous or mutilated ticket with an unplayed ticket for
the same or a later instant game.

§ 3.18. Retailer to pay low-tier prizes.
Low-tier prizes (those of $25 or less in cash or free

instant game tickets) shall be paid by the retailer who
sold the winning ticket, or by the department at the option

of the tickel holder, or by the department when the ticket
cannot be validated by the retailer.

§ 3.20. Retailers’ prize paymeni procedures.

Procedures for prize paymenis by retailers are as
follows:

1. Retailers may pay cash prizes in cash, by certified
check, cashier’'s check, business check, or money
order, or by any combination of these methods.

2, If payment of a prize by a check presented to a
claimant by a retailer is denied for any reason, the
retailer is subject to the same service charge interest
and penalty payments that would apply if the check
were made payable to the department. A claimant
whose prize check is denied shall notify the
department fo obtain the prize.

3. Retailers shall pay claims for low-tier prizes during
all normal business hours.

4, Prize claims shall be paid only at the location
specified on the license.

5. The depariment will reimburse a retarler for prizes
of between $26 and $599 paid up to 180 days after
an instant game ends.

§ 3.21. Retailer to validate winning ticket.

Before paying a prize claim, the retailer shall validate
the winning ticket. The retailer shall follow validation
procedures listed in these regulations or obtained from the
depariment,

§ 3.22. When retailer cannot validate ficket.

If, for any reason, a retailer is upable to validate a
prize-winning ticket, the retailer shall provide the ticket
holder with a department claim form and instruct the
ticket holder on how to file a claim with the department.
§ 3.23. No reimbursement for retailer errors.

The department shall not reimburse retfailers for prize
claims paid in error. ‘

§ 3.24, Retailer to void winning ticket.
After & winning ticket is validated and signed by the

ticket holder, the retailer shall physically void the ticket to
prevent it from being redeemed more than once. The

‘manner of voiding ihe ticket will be prescribed by the

director.
§ 3.25. Prizes of less than $600.

A retailer may elect to pay instant prizes between $26
and $599 won on tickets validated and determined by the
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department to be official prize winners, regardless of
where the tickets were sold. If the retailer elects to pay
prizes of up to $599, the following terms and conditions
apply:

1. The retailer shall execute an agreement with the
department to pay higher prize limits,

2. The retailer shall pay all prizes agreed to up to
$599 or less on validated tickets presenied to that
retailer.

3. The retailer shall display special informational
material provided by or approved by the department
informing the public of the exceptional prize payments
available from that retailer,

4. Nothing in this section shall be constrited to prevent
the department from accepting an agreement from a
retailer to pay prize amounts $26 more but less than
$599,

§ 3.26. Additional validation requirements,

Before paying any prize between $26 and $599, the
retailer shall:

l.Requ'}Fetheela{m&ﬂtteﬂHeut&pﬁzee%&hnfﬁmi
Reserved

2. Inspect the ticket to assure that it conforms to each
validation criterion listed in these regulations and to
any additional criteria the director may specify;

3. Report to the department the ticket number,
validation code and validation number of the ticket;
and

4. Obtain an authorization number for prize payment
ifrom the department.

§ 3.27. When prize shall be claimed from the department.

The department will pay prizes in any of the following
circumstances:

1. If a retailer cannot validate a claim which the
retailer otherwise would pay, the ticket holder shall
send or present to the department a completed claim
form and the signed ticket

2. If a ticket holder is unable fo return to the retailer
from which the ticket was purchased, a completed
claim form and the signed ticket may be presented or
matiled to the department.

3. If the prize amount is over the limit paid by the
retailer from which the ticket was purchased, a
completed claim form and the signed ticket shall be
presented or mailed to the department.

§ 3.28. Prizes of $5:699 $25,000 or less.

Prizes of $5;600 $£25,000 or less may be claimed from
any of the depariment's regional offices, Regional offices
will pay prizes by check affer tickets are validated and
after any other applicable requirements contained in these
regulations are met,

§ 3,29, Prizes of more than $5,800 $£25.000

Prizes of more than 5,600 $25,000 and noncash prizes
other than free lottery tickets may be claimed from the
department’'s central office in Richmond. The central
office will pay prizes by check, after tickets are validated
and afier any other applicable requiremenis confained in
these regulations are miet.

§ 3.30. When claims form required.

A claims form for a winning ticket may be obtained
from any department office or any lotiery sales retailer.

A. Claims forms shall be required to claim any prize
from the department’s central and regional offices.

B. claims forms shall be required to eclaim prizes of
between $26 and $500 from lotiery retailers Reserved .

C. The department or any lottery retailer may; in their
discretion; require elaims forms to claim prizes of $25 or
less from o lottery relsiler Reserved .

D, The director may, at his discretion, require claims
forms to be filed to claim prizes.

§ 3.31. Department action on claims for prizes submitted
to department.

The department shall validate the winning ticket claim
according to procedures contained in these regulations.

A If the claim is not valid, the department will notify
the ticket holder promptly.

B. If the claim is mailed to the depariment and the
departiment validates the claim, a check for the prize
amount will be mailed to the winner.

C. If an individual presents a claim to the department in
person and the department validates the claim, a check
for the prize amount will be presented to the bearer.

§ 3.32. Withholding, notification of prize payments.

A. When paying any prize of $600 or more, the
depariment shall:

1. File the appropriate income reporting form(s) with
the siate Department of Taxation and the federal
Internal Revenue Service; and
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2. Withhold any moneys due for delinquent debts
listed with the Depariment of Taxation’s set-off debt
collection program.

B. When paying any prize of more than $5000, the
department shall provide jfor the withholding of the
applicable amount of state and federal income tax of
persons claiming a prize for the winning ticket.

§ 3.33. Grand prize event.

If an instant game includes a grand prize or jackpot
event, the following peneral criteria shall be used:

1. Entrants in the event shall be selected from tickets
which meet the criteria stated in specific game rules
set by the director.

2, Participation in the drawing(s) shall be limited to
those tickets which are actually received and validated
by the depariment on or before the date announced
by the director.

3. If, after the event is held, the director determines
that a ticket should have been entered into the event,
the director may place that ticket into a grand prize
drawing for the next equivalent instant game. That
action is the extent of the department’s liability.

4, The director shall determine the date(s), time(s)
and procedures for selecting grand prize winner(s) for
each instant game. The proceedings for selection of
the winners shall be open to members of the news
media and to either the general public or eniranis or
both.

§ 3.34. Director may postpone drawing.

The director may postpone any drawing to a certain
time and publicize the postponement if he finds that the
postponement will serve and protect the public interest.

& 3.35. Valid ticket described.

To be valid, a Virginia lottery game ticket shall meet alt
of the validation requirements listed here:

1. The ticket shall have heen
department in an authorized manner.

issued by the
2. The  ticket shall not be altered, unreadable,
reconstructed, or tampered with in any way.

3. The ticket shall not be counterfeit in whole or in
part.

4. The ticket shalli not have been stolen or appear on
any st of vold or omitted tickets on file with the
department.

5 The ticket shall be complete and not blank or

partly bilank, miscut, misregistered, defective, or
printed or produced in error.

6. The ticket shall have exactly one play symhol and
exactly one caption under each of the rub-off spots,
exactly one ticket number, exactly one validation
code, and exactly one validation numhber, These items
shall be present in their entirety, legibie, right side
up, and not reversed in any manner.

7. The wvalidation number of an apparent winning
ticket shall appear on the department’s official list of
validation numbers of winning tickets provided by the
vendor of the instant tickets. A {ficket with that
validation number shaill not have previously been paid.

2. The ticket shall pass all additional confidential
validation requirements set by the department.

§ 3.36. Invalid tickei.

An instant ticket which does not pass ali the validation
requirements listed in these regulations and any validation
requirements contained in the rules for ifs instant game is
invalid. An invalid ticket is not eligible for any prize.

§ 3.37. Replacement of ticket.

The direcior may replace an invalid ticket with an
unplayed ticket from the same or another instant game. If
a defective ticket is purchased, the department’s only
liability or responsibility shall be to replace the defective
ticket with an unplayed ticket from the same or another
instant game or to refund the purchase price, at the
department’s option.

§ 3.38. When ticket is partially mutilated or not intact.

If an- instant ticket is partially mutilated or if the ticket
is not intact but can still be validated by other validation
tests, the director may pay the prize for thai ticket.

§ 3.39. Director's decision final.

All decisions of the director regarding ficket validation
shall be final.

§ 3.40. When prize payable over time.

Unless the rules for any specific instant game provide
otherwise, any cash prize of $500,000 or more will be paid
in muitiple paymenis over time. The schedule of paymenis
shall be designed to pay the winner equal dollar amgunts
each year uniil the total payments equal the prize amount,

§ 3.41. Rounding total prize payment.

When a prize or share is to be paid over time, except
for the first payment, the director may round the actual
amount of the prize or share {o the nearest $1,000 to
facilitate purchase of an appropriate funding mechanism.

Virginia Register of Regulations
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§ 3.42, When prize payable for “life.”

H a prize is adveriised as payable for the life of the
winner, only an individual may claim the prize, If a claim
is filed on behalf of a group, company, corperation or any
other type of organization, the life of the claim shall be
20 years.

Vol. 5, Issue 25

Monday, September 11, 1989
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RETAILER LICENSE APPLICATICN DO NOT WRITE IN THIS BLOCK

Virginia Lottary Date Recaived: Control #

PO, Bax 4689 .

Richmong, Virginia 23220 Security: Licanse #
Processing Fee: $25.00 (non-refundable) Final Action: Final Action Date:

Make check peyabla 10: Virginla Lottery

tion, Aitach ! ! sheets o

y for sny Questons,

MOTE: Prease print of lype, Rasd Applcant instructions befors complating app

TYPEORARPEICATIONIS i

1.INDICATE TYPE OF APPLICATION: [ Single Location I Multiple Locations
List main company address befow, and attach a ratail location form for each retail location that will be selling tickels.

a_Busl Name: Phone Number: {  }
b. Street Address: City/County: Stale: Zlp:
¢. Maliing Address: Clty/Town: State: Zlp:

2. INDICATE TYPE OF BUSINESS/ORGANIZATION.

O Trust
[ Governmentst

O Partnership or Joint Venture .

a [0 5ole Propristership
O Associnlion, Fralernal or Clvie {including Non-Profit)

[J Corporation or Subsldiary

List be.'ow the names af rndrwdua.'s Ior yuur rypa of businass as dafinad in the instruction bookfiet,
' e T

1. 2. 3.

4. S. 6.

c. FOR EACH NAME LISTED ABQVE ATTACH A PERSONAL DATA FORM. If there are more names than the spaces
above, please list them on a separate sheet and also aitach a Persong! Data Form for 2ach of them.

3. HAS BUSINESS/ORGANIZATION EVER BEEN CONVICTED OF A GAMBLING RELATED GFFENSE OR OTHER
CRIME? O ¥ezx [INo if yas, please provide detalis on a separate sheet.

4, ATTACH LIST OF OTHER CURRENT STATE OR LOCAL BUSINESS LICENSES HELD. Include License Numbser.

5. HAS BUSINESS OSERATED UNDER A DIFFERENT NAME? [JYee [ Mo If yes, provide deteils on separate sheet.

o AT e N e g e SERES S L nET

DO NOT WRITE IN THIS BLOCK

PERSONAL DATA FORM

™, Yirginia Lotlery Date Received: Centrol #
PO, Box 4589 Security Recommendation; License 8
o Richmond, Virginia 23220 AcceptDl Not Accept Date

Note: Suberit Personal Data Form far each individua! listed By
in Guesion 26 of the Aetaler License ARplicalion 4

NOTE! Pleasa onnt or iype. Read Appiant Instrucions belfore comptehng Parsana Data Form Arteih 2o Gral Shag!s f nesdgeds

1. a,Business Name: Phone | )
s TTated on FRImIRT GORNaR ApPIICaIon)
b.Street Address; Cliy/County State Zip
©.Mailing Address: City/Town Stata Zip

2. YOUR NAME DATE CF BIATH
| | i : | '

T wiadle o © 1 5#1}1’{&5&] Honl:hl Dny}!‘ear

Place of Birth -County or Cliy ~ ) .! Piace of Birth - Stale or Country I ‘Soclal Securlty Number

3. a.Current Street Address: __
Home Phone ()

Cliy/County Stale

Zip

b.Have you been a permanent Yirginia resident for the past year? [Yes I3 Mo

if no, attach a list of other states in which you have resided.

4, YOUR RELATIONSHIP O Owner O Principat 0 Officer/Board Member
TO BUSINESS O Partner D Stockhglder (10% or more) {0 Other.
5. List two credit references: 1 z
6. Current Bank Account #
Hif miore 1N ONE AZCTUNL BRACK ISt of all acCourd numbarss
Bank Address Clty/Town Slate Zip

e |

. It any of the foliowing questions ere answered yes, please attach a separate sheel with complete datails.
a.Have youeverbeen convicted of ateiony, illegal gambling, fraud or had any businesslicense revoked or suspended
In Yirginia or any other slate? O Yes [INo  b.Ever filed for bankrupicy? OYes [INo

B. DISCLOSUHE STATEMENT (Read Carefully.)

Lihe undoryignes ao neresy Crtify ATl Obva hot knowingly mage a falze stalement of material fact o his apaicensn and hal | have road a7d undertand the License Terma aaa
Ticiosod with 1his Atakar License ADDICAUGN H e LOMeny 1s3urs 8 koense purswnnt 16 this pppircatign, 1he State Lonery Cenalimen] ang Ewill 58 Gouns by a the

5. K Lt primary buslness Denkd & 53008, C03 i
L more than one accounl. anach
Bank Name Account # nl of ait scogunt numbers |

Bank Addrese

7. ARE voﬁ CURRENTLY BONDEB7? (]Yes O Mo If yas, list bond company, type & limits on separate sheat.
B. FEDERAL EMPLOYER 1.D. # VIAGINIATAX 1.D. ¥
9. ARE ALL STATE TAXES CURRENT? [IYes O No

10. DISCLOSURE STATEMENT (Read Caralully]

1. tha undersiphied 60 hargby CerHy thal
Congitons ncioeed wih ihe +Liconaw Aapheatian | e Lo BTy E3ust & ICON3E pursLANE IO B

Feddand sngerstand the Licurse Terma e

cton INix appheation and
cation. the

latiery licanse | nuiharize the ¥irgis Stats Lomery Daparident 8narof the Deparment i Slata PeHce 10 nvestigata ny of
Ppurtuant 1o §58 1-400% of the State Lomtary Law includging bul Aot lymited ta lnancal recoras, finencitl &urcet,
inlarmation M be requeatad of me n regard 1o this inveshigalion |wawvazny rg .
€041 I Viegires Stale Lotary, the , $50/0F Ay QU nirICUM OF 838NCY 4 0t rPlnaming swen 16 tha
Siata Police.

APPLICANT/AUTHORITED AGENT
OF BUSINESS/DRGANIZATION

Lofary o the Virgine

TYPE OR PRINT NAME TITLE

EIGNATURE DATE

Py o St e At PP

ROUTIMG INSTOHICTINNS: B

muxrempnl; Ceaniaired e Licere Tarms ang Son0rons 1onderstand ie: uatamiol o MIEAGING Bawers ki¢ Cause [of donialaf INe apolicAGON ANa oz termsnation of kny

bomary hoensa | BUiNOnTe he Wirgenie State Lamery Departmant End/or the Degarimeni of State Police tosnueslasie kny of Bi Matters set 1orih In (n1s Retaser Licasse ADDHcalon

pursuant o §58 1-4309 o ha Siate Lotiery Law melvding bul nat imited 10 (naRCIBl (ecOros. INANCIAL SOUECEE, StATE 18R FECORIS ARG CRMINAI AISIAry b UnGers(and Tl fatiher

infDr MATION MY B ra0uEted 01 Mt in fegard 15 1NS ivESHTANON [wasve any rights Or Cavses BLACHION, DI UDEN hs2io3UrE of DIferw.se cont identias INformation thatl mey

have sounar ma Virginea Staic Lotiory, e Vrgune Stae Police anaiar any etherIndimaLer of sgency olaclasng of aledsing uch IMDrTAION L6 ho Virginu StateLanery of the
it State Pohca.

TYPE OR FRINT NAME TITLE

SIGNATURE DATE
NUTARY PUBLIC )
Stale of County/City of _ .

To wil, this day personably Appoared betore

J2gAature o1 pEron Narhad N moprd)
men tha County/Crly aloresaid. and undar osth sutherized the Virgimia State Polics 1o search the fies of the Centrak Crminal Aecords Exchanga I.':r mny
cnminal history record and repart 1he results of such search 10 the Virginia State Loltery Departrent
Subscribed and sworn to before me 1his day of 19
My eapites 18

Hotary Pubihc

MNOTE: Thig form may ba coprd

juaunaeda £191107 9ajels
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RETAILER LOCATION FORM DO NOT WRITE [N THIS BELOCK
Virginia Lottery Date Received: Control #
_J] PO. Box 4889 .
Richmond, Virginia 23220 Licens= #

Please include this form when retuming the

Preliminary Evalustion:
Retailer License Application.

Final Action Data:

NOTE: This form must be filied out for sach jocanon sstling Lottery Tickers.

OREINFORMATIONED i % o ¥

Store Name: Busl Name (If Ditfy )z

Street Add: Ciy/County: _____ State:___ Zipr
Ownear or Authorzed Agent:

Is the proprietor on premises daily? [CYes [INo  Busi T { ]

How fong has businest been In operation at this location? Years . Monthx

HNumber of cash reglst, ge weekly in-s1 £t count

Average weekly cash register receipts §

Pigasa iisl contect persons af This location awthorized 1o raceive and aign for Lottery Tickets starting with primary contsct parsan than aitems-
tivas. Fignss fyps or pnnt. s

PRIMARY ALTERMNATE
ALTERNATE ALTERNATE
ALTERNATE ALTERNATE

u] ant
D Bar/Tavern

[ Grocery/Supermarket
(3 Drug/Variaty

OSp Ity/Non-Grocery
[ Other Sescitys

AUTHORIZATION AGREEMENT FOR PREAUTHORIZED PAYMENTS

DATE

Retailer Name (As Shown on Bank Account) Retailer Lottery [.D.

T (we) hereby 2othorize the VIRGINIA STATE LOTTERY DEPARTMENT, hercinzfier called LOTTERY. to initiate debit and credit entries
10 my (our) I Checking account or [ Savings account indicated below. [t is agreed that thess withdrawals, dzposits. and adiustments may be
made by the Electronic Fund Transfer System —EFT) under the rules of the Virginia State Lorery and the National and Local Automated Clearing
House (ACH) Associations.

Depository Name

Branch

Address

City State Zip

Bank Account Number

Please staple to the original form a Check marked in ink **YOID*™ (Checking account) or a Deposit
Shp {Savings accouni} from your financial institution and accoonr,

- T I BT N - This authority is 1o vemain in ful force and effect wntil LOTTERY and DEPOSITORY has received writien notification from m (or cither of
Day of Wesk Mon ™ Yo - - “Thawy, - o~ Bt - Bun us) of its (erounation in such lme and in such manner as w afford LOTTERY and DEPOSITORY a reasopabic time to act oo il
. Opening Tims )
Closlng Tima Retailer Address
‘Tolal Weakly Hours —
Cicy State Zip
STREET MAP -
You May Include Addiions! Comments Briow EFT Authorization Name Signature
To Support Your Sefection us u Loftery Retalles

EFT Autherization Name Signature

—F

indicale Relailer Location.

Draw & idenitify Closest Intersection,

BNk
FOR besbRRY USE ONLY

TRANSIT ROUTING NUMBER ACCOUNT NUMBER INFORMATION

HENERENARAGENERRENNREENEEREEE

TRANSIT ABA

Al - WHITF: “LOTTFRY OPY™ YELI NW- “RANT MODY- PIVET . 4DFT LTI TR AAne

waunredaq £131107 9jels
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THE ABOVE-NAMED RETAILER 1S

THIS CERTIFICATE MUST
BE PROMINENTLY DISPLAYED
AT ALL TIMES

VIRGINIA LICENSED
LOTTERY RETAILER
BUSINESS ADDRESS
EXPIRES RETAILER NO.

BY AUTHORITY OF
THE STATE LOTTERY LAW OF 1987, AS AMENDED,

INDICATED TO SELL LOTTERY TICKETS IN VIRGINIA.

INSTANT GAME TICKETS OMLY

CULY AUTHORIZED AS

KENNETH W, THORSON
DIRECTOR, VIRGINLA LOTTERY

NON-TRANSFERABLE

REV 8/88
VIRGINIA EXPIRES AUTHORIZED DO NOT DESTROY CERTIFICATE OR
LOTTERY . RETAILER 1

BUSINESS NAME

RETAILER NO. l

KENNETH W. THORSON
DIRECTOR, VIRGINIA LOTTERY
REY 7i88 NON-TRANSFERABLE
MUST BE PRESENTED WHEN ACCEPTING TICKETS

IDENTIFICATEON CARD.

2. Carefully detnck slong perforated lines.

3. Dusplay certificate m & PROMINENT PLACE
your busmess location.

4, Identificzion card MUST be presented when
purchasing of sccepting lickels.

. If retasler authorization 1s suspended, revoked
or voluntanly disconlinued, relurn cerificale
identificauon card, and stamp to the Lottery.

A

VIRGINIA LOTTERY SHIPPER NO- PAGE
P.O. BOX 4589

AICHMOND, VIRGINIA 23220 PACKAGE ID IN U OICE INVOICE NUMBER

VER TO: CHAIN HO. RETAILER NO. | INVOICE DATE
LSR & | LOTTERY SALES REP r{AME
DAY |STCPa I LOCATIGN CONTACY

.
IVERED BY (SIGNATURE) BATE RECEIVED BY (SIGNATURE) DATE

£ LOTTERY HEADQUARTERS

YELLOW —REGIONAL OFFICE

GOLDENROD—CHAIN HQ.

PINK—LOTTERY RETAILER

@) 2 t

-
peve

: [#

0 ¢ ¢ Vie @ 0 ©

-
-
-
-

=0

e O

2.6 v

0 Q9 O
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WVIRGINIA iBTTERY
STATEMENT

P.O. Box 4688
Richmond, Virginiz 23220
1804) 357 -8130 ext. 37

REFERENCE DATE GAME

DESCRIPTION

AMOUNT

Virginia Lottery Department

_ Agreement to Pay Mid-Tier Prizes

This agrecment is entered into between and
the Virginia Lotery Department. tetailer

Paymeat of Mid-Tier Prizes is a retailer benefit, It provides extraordinary cusiomer service, gener-
ks new customer visits and promotes customer loyalry.

Remiler agrees to pay all instant Iottery validated winning tickets of $100.0C or fess. The remiler
agroes 1 pay prizes of up to the specifisd limit dusing the hours of 8:00 am. 10 B:00 p.m., or as
otherwise specified by the Lonery Direcror.

‘In consideration of this agrecment by retailer, the Virginia Lotery agrees to supply special display
tnaterials, at no charge, 1o participating retailers paying Mid-Tier Prizes. Thoss materials will
jdentify your location as a special lonery payment center and retailer’s signature on this agreement
requires remiler to display the materials provided in retailcr's store.

This agreement shall remain in effect, unless erminated in writing by the reailer or the Virginia
Latery Deparoment.

Name Mame
Title Tide
Date. Date

Note: Both copics st be signed by retader and Lottery representative
White copy for retader
Canary copy for agency

jyuaumnpredaq A19))07] ajels
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WINNESR CLAIM FORM - FOR LOTTERY USE ONLY

: MA'I:LMTOF:tE THAN OATE ED'D:H]] g
%

W Virginia Lottery
Box C-32100
VRGHULTERY Richmond, VA. 23261-2100

INSTRUCTIONS TO CLAIMANT
“ ON BACK OF TICKET, PRINT YOUA NAME & ADDRESS
* YOU MUST S1GN YOUR NAME ON THE TICKET
* COMPLETE ITEMS 1 THROUGH 36 AND OPTIONAL
TEMS 17 AND 13 BELOW
® YOU MUST SIGN YOUR KAME ON THE CiLAIM
FORM
2] STAPLE NCXET TO TOP COPY OF FORM AT RIGHT
E|| © KEEP BOTTOM (PINK) COPY OF THIS FORM
Bi| © MAIL WHITE & YELLOW COPIES OF THIS FORM
§I| WITH TICKET TO ADDRESS SHOWN ABOVE.

sl::f:fl;n number from front of ticket. Dj ST ’_‘
'glisr:::?éxqu numbar from front of tickst. | I l I l | ]—D_m_' ool
" vz tgh mumbr om ramtatwoer. || | | ||| {1111 L] s
PRIZE AMOUNT J$1J KR l l lolo] = 7
(S
[]] T
(EnnInnnEE s
[ ooel (LLLTHTTTI[™ msea [ [T I=[ [T I-[TTT]
i e
I[Pzl M e [res=x ][]
|[Futifsed (THI P [eomeoram [T M

{ MM-DD-YY) ( MMDD-YTY) 3
P

TIME AlIP
CASHIER

PLEASE DO NOT STAPLE THROUGH ANY
NUMBERS OR PLAY SPOTS ON TICKET!

~

M

Z

—ip

I I
7]

f E S . ATIOMN L
$7. HOW OFTEN DO YOU PURCHASE INSTANT TICKETS [CHECK OME}
0O1. pawy [Ja. 2 TIMESAVEER [J6. 1 Nuesiwo weeks [} 7. LESS THAN

[J2 -6 mmesweex []4. t TIMEAWEEK [ls. 1 TIMEAMONTH ONCE/MONTH

18. NUMBER OF TICKETS PURCHASED AT ONE TIME? ICIRCLE ONE)
Tt 2 3 4 5 & T 8B 8 10+

UNDER PENALTY OF PEAJURY, | DECLAAE THAT TO THE BEST OF MY KNOWLEDGE AND BELIEF, THE
HAME, ADDRESS, AND SOCIAL SECURITY NUMBER CORRECTLY IDENTIFY ME AS THE RECIPIENT OF
THIS PAYMENT. 1 UNDEASTAND THAT ANY PERSON WHO, WITH INTENT 7O DEFRAUD, FALSELY
WAKES, FORGES OR COUNTERFEITS A LOTTERY TiCKET 15 IN VIOLATION OF STATE LAW. | ALSO
AUTHORIZE THE VIRAINIA LOTTERY TO USE MY NAME AND PHOTOGRAPH FOR ANY REASONABLE
PUBLICITY IT CONSIDERS DESIRABLE. TIME

e

CILAIMANT'S SIGNATIIRF

VIRGINIA LOTTERY
HETAILER GUIDELINES FOR USING ADVERTISING APPROVAL FORM

Retailers who want to advertize that they sell lottery tickets rneed to be
aware of certain advertising restrictions. The lottery law contains a provision
that limits the lotery advertising to "...reasonably informing the public
concerning...” at least one of the following:

1. type(s) of lotleries to be conducted;

2. price of tickets or shares in the loftery;

3. number and size of prizes and the odds of winning prizes;

4. way in which winning tickets or shares are selecteq;

5. way in which prizes are paid to winners; )

6. frequency of drawings;

7. type(s) of locations at which tickets or shares may be sold; and
8. disposition of lottery revenues to the General Fund.

Retailers may list the names of winners, and the amount they won, in
lottery advertising. (Fravided, of course, that those winners have given
permission 10 release their names.) This listing of winners is entirely
voluntary, for the retailer as well as for the winners themselves.

The law further states that "...no funds shall be expended for the primary
purpose of inducing persons to participate in the iottery.”

All prirt ads (newspapers, magazines, free shoppers, flyers, etc.), all radio
and television commercials, and all signs (interior and exterior) must be
approved by the Virginia Lottery BEFORE they appear. Each ad or commercial
within a continuing series must have separate approval. {MPORTANT: All
advertising materials you receive from the Virginia Lottery or your Lottery
Sales Representative have been approved and may be used immediately. If your
vendors--TV, radic, newspapers, printers, etc.—-need written proof of ad
approval, you need a form. Otherwise, completion of a form is at the discretion
of the Lottery Sales Representative or Corporate Account Representative. For
obvious cases, verbal approvals are acceptable and would require no form.

Lottery Sales Representatives and Corporate Account Representatives are
responsible for the review of all retailer advertising. After each review, they
must fill out a retailer advertising approval form in this manner:

1. Indicate the business name, address, retailer identification number, and
primary retailer contact.

2. Write a brief description of the advertising, including all words used.
Attach a copy if one is available.

3. Indicate whether or not the advertising should be approved by checking
"yes” or “no” or "not sure.”

wuaunJtedaq A19)1071 91v1S
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VIRGINIALOTTERY

RETAILER ADVERTISING APPROVAL FORM

Piease read the guidelines {or adverising approval before compieting this form. Retailer lottery
advertising is subject te the restrictions of the Lottery Law, specifically, "...no fungs shall be
expended for the primary purpose of inducing persons to participate in the lottery.”

Business Name Retaiter 1.D.#

Address Retaller Contast

City, State,Zip

Description of Advertising {attach copy of ad if pessible)

_Point of Sale __interior sign
(write all words here) ~ __counter card
__window sign

__door sign

__olher {describe)

__Newspaper ad
Date{s) ad will appear

Headline
Words used,

__Radio/Television ad
Cate(s) ad will appear-

Tagline
Words used

Cther

Please describe {include dates of usage and exact wording)

Adverising approved _Yes Ne __Not sure

if not approved cr if hot sure, indicate reasom.

Loltery employee signature Date

Retailar contact signature Date

Whila copy to retailer, yellow copy lo LSR/CAR, pink copy to Lottary

B REPORTING PERSON'S NAME: |ADDRESS PHONE
A

SLD-0022
0re VIRGINIA LOTTERY

H TICKET REPORT

DATE OF REPORT: REPORT:

RETAILER NUMBER:

B LOCATION OF THEFT:
i CIMAIN WHSE  [JLSR.
[JREGN WHSE  [JRETAILER

{DETAILS OF THEFT:

THEFT REPQRTED TO LOCAL AUTHQRITIES? [JYES[JNO SPECIFY

i INVESTIGATGR'S SIGNATURE: DATE & TIME ENTERED ON COMPUTER
® . AM

PM

GOCDMAN YELLOW - P

uawnpredaq A191107 9)e1S



State Lottery Department

L N I

Title of Regulation: VR 447-02-2,

Regulations.

On-Line Game

Stautory Authority: § 58.1-4007 of the Code of Virginia.

Public Hearing Date; November 21, 1989 - 10 a.m.
(See Calendar of Events section
for addittenal information)

Summary:

The State Lottery Department Is promulgating
regulations which set out general parameters for the
on-line game. This Includes setting standards and
requirements for lcensing of on-line lottery retailers,
ticket validation, setting the framework for the
operations of on-line lottery games and the pavment
of prizes.

These regulations
currently in force.

replace emergency regulations

VR 447-02-2, On-Line Game Regulations

PART L
ON-LINE GAMES.

§ 1.1. Development of on-line games.

The director shall select, operate, and contract for the
operation of on-line games which meel the general criteria
set forth in these regulations. The board shall determine
the specific details of each on-line lottery game after
consultation with the director. These details include, but
are not limited to:

1. The iyvpe or types of online lottery games;

2. Individual prize amounts and overall prize
structure,

3. Types of noncash prizes, if any;

4. The amount and type of any jackpor or grand
prize which may be awarded and how awarded, and

b, Chances of winning.
§ 1.2 General definitions for on-fine games.

“Auto-picks” means computer generated numbers or
items. The director may select a different name fo identify
this feature for marketing purposes.

“Breakage” means the fraction of a dollar not paid out
due to rounding down and shall be used exclusively to
fund prizes.

“Cancelled ticket” means a tickel that has been placed

into the terminal, whereupon the terminal must read the
information from the tickel, cancel the fransaction and
brand the ticket with a mark or words indicating that the
ticket is cancelled and void.

“Certified drawing’” means a drawing in which a lottery
official and an independent certified public accountant
atfest that the drawing equipment funclioned properly
and that o random selection of a winning combination
has occurred.

“Drawing” means a procedure by which the lottery
randomly selects numbers or items in accordance with the
specific game rules for those games requiring random
selection of number(s) or iternys).

“Duplicate tlicket” means a ticket produced by any
means other than by an on-line terminal with intent to
imitate the original ticket.

“On-line game” means a lotltery game, the play of
which is dependent upon the use of an on-line terminal in
direct communication with an on-line game main frame
operated by or at the direction of the department.

“On-line lottery retailer” means a licensed loltery
retailer who has entered an agreement with the
department to sell on-ine tickets.

“On-line system’” means the department’'s on-line
computer system consisting of on-line terminals, central
processing equipment, and a communication network.

“On-line terminal” means computer hardware through
which a combination of numbers or items Is selecled or
generated and through which on-line tickets are generated
and claims may be validated.

“On-line ticket” means a computergenerated ticket
issued by an ondine lottery relailer to « player as a
receipt for the number, numbers, or items or combination
of number or items the player has selected.

“Play” means a wager on a single set of selected
numbers.

“Player-selected itemn” means a number or ltem or
group of numbers or ltems selected by a player in
conneclion with an ondine game. Player-selected items
include selections of iftems randormly generated by the
computer on-line system. Such computer-generated
numbers or items are also hnown as “autopicks” or
“quick picks.”

“Quick pick’” means the same as “auto pick.”
“Retailer,” as used in these on-line game regulations,
means a licensed online Iottery relailer, unless the

context clearly requires otherwise.

“Roll stock” means the paper roll placed into the

Virginia Register of Regulations
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State Lottery Department

lottery retailer terminals from which a unique lottery
tickel is gemerated by the computer, displaying the player
selected item(s) or number(s).

“Share” means a percentage of ownership in a winning
ticket,

“Validation” means the process of determining whether
an ornfing tickel presented for payment s a winning
tickel. .

“Validation number” means a unique number assigned
by the on-line central computer and printed on the froni
of each on-line ticket which is used for validation.

“Winning combination” means two or more items or
numbers selected by a drawing.

§ 1.3. Prize structure.

The prize structure for any orline game shall be
designed to return fo winners approximately 50% of gross
sales.

A. The specific prize slructure for each type of onine
game shall be determined in advance by the board.

B. From time lo time, the board may determine
temporary adjustments to the prize structure lo account
for breakage or other fluctuations in the anticipated
redemnption of prizes.

§ 1.4. Drawing and selling times.

A. Drawings shall be conducted at times and places
designated by the director and publicly announced by the
department.

B. Ondine tickets may be purchased up to a lime prior
to the drawing as specified in the on-line drawing rules.
That time will be designated by the director.

§ L. Ticket price.

A. The sale price of a lottery ticket for each game will
be determined by the board and will be between $.50 and
$15. These limits shall not operate to prevent the sale of
more than one lottery play on a single licket. Lottery
retailers may not discount the sale price of on-line game
tickets or provide free lotlery tickets as a promotion with
the sale of on-line tickets. This section shall not prevent a
licensed retailer from providing free on-line lickets with
the purchase of other goods or services customarily
offered for sale at the retailer's place of business;
provided, however, that such promotion shall not be for
the primary purpose of inducing persons to participate in
the lottery. (see § 1.9)

§ 1.6. Ticket cancellation.

A ticket may be cancelled and a refund of the purchase

price obtained at the request of the bearer of the ticket
under the following conditions:

1. To be accepted for cancellation, the ticket must be
presented to the lottery retailer location at which the
ticket was sold within 10 minutes of the date and
time at which the licket was issued,

2. Cancellation may only be effected by inserting the
Hekel into the lottery ferminal, whereupon the
terminal must read the information from the ticket,
cancel the transaction and brand the ticket with a
mark or words indicating that the ticket is cancelled
and void. Any ticket which cannot be cancelled by
this procedure remains valid for the drawing for
which purchased, and is to be returned to the person
who presented the licket for cancellation and no
refund will be available. Any ticket which s
mulilated, damaged or has bzen rendered unreadable,
and cannot be inserfed into or read by the lottery
terminal, cannot be cancelled by any other means.

3. The cancelled ticket must be surrendered by the
bearer to the retailer who must deliver the cancelled
ticket to the lottery sales representative serving that
location. Cancelled tickets will be returned fto the
department.

4, The lottery’s internal auditor will audit cancelled
tickets on a sample basis.

§ 1.7, Chances of winning.

The director shall publicize the overall chances of
winning a prize in each on-line game. The chances may
be printed in informational materials.

§ 1.8. Licensed retailers’ compensation.

A. Licensed retailers shall recelve 5.0% compensation on
all net sales from online games. “Nel sales” are gross
sales less cancels.

B, The board shall approve any bonus or incentive
system for payment to retailers. The director will publicize
any such system in the rules of the games) to which it
applies. The director may then award such cash bonuses
or other incentives to retailers.

§ 1.9. Retailers’ conduct,

A. Retailers shall sell on-line tickets at the price fixed
by the board, unless the board allows reduced prices or
ticke! give-aways.

B. All ticket sales shall be for cash, check, cashier's
check, traveler's check or money order at the discretion of
and in accordance with the licensed retailer’'s policy for
accepting pavment by such means. A ticket shall not be
purchased with credit cards, food stamps or food coupons.
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C. All licket sales shall be final. Retailers shall not
accept ticket refurns except as allowed by department
regulations or policies, or with the department’s specific
approval.

D. Tickets shall be sold during all normal business
hours of the lotlery retailer when the on-line terminal is
avaiable unless the director approves otherwise.

E. Tickets shall be sold only at the location listed on
each retailer’s license from the department.

F. On-line retailers must offer for sale oll lottery
products offered by the department.

G. An on-line game tickel shall not be sold ‘o,
purchased by, or given as a gift to any individual under
18 years of age.

H, On-ling retailers shall furnish players with proper
claim forms provided by the department.

I On-line retailers shall post winning numbers
prominently.

J. On-line retailers and employees who will operate
on-line equipment shall attend training provided by the
department and allow only trained personnel to operafe
terminals.

K. Unsupervised retailer employees who sell or
otherwise vend lottery tickets must be at least 18 years of
age. Employees not yel 18 but at least 16 vears of age
may sell or vend lottery tickets so long as they are
supervised by a person 18 years of age or older.

$§ 1L10. End of game, suspension.

The director may suspend or terminate an ordine game
without advance notice if he finds that this action will
serve and profect the public interest.

PART II.
LICENSING OF RETAILERS FOR ON-LINE GAMES.

§ 2.1 Licensing.
A. Generally.

- The director may license persons as lottery retailers for
on-ine games who will best serve the public convenience
and promole the sale of tickets and who meet the
eligibility criteria and standards for licensing.

B. For purposes of this part on licensing, ‘“person”
means an individual, association, partnership, corporation,
club, trust, estate, society, company, joini stock company,
receiver, lrustee, assignee, referece, or amny other person
acting in a fiduciary or representative capacity, whether
appointed by a court or otherwise, and any combination
of individuals. “Person” also means all depariments,

commissions, agencies and instrumentalities of the
Commonwealth, including its counties, cities, and towns.

§ 2.2. Eligibiity.
A. Eighteen years of age and bondable.

Any person who Is 18 years of age or older and who is
bondable may be considered for licensure, except no
person may be considered for licensure:

1. Who will be engaged solely in the business of
selling lotlery lickets; or

2. Who is a board member, officer or employee of the
State Lottery Department or who resides in the same
household as board member, officer or employee of
the department,; or

3. Who is a vendor to the department of instant or
on-line lottery tickels or pgoods or data processing
services, whose tickets, goods or services are provided
directly to the lottery depariment, or whose business
is owned by, controlled by, or affiliated with a vendor
of instant or on-line Ilottery tickets or goods or data
processing services whose tickels, goods or services
are provided directly fo the loftery depariment.

B. Form submission.

The subrission of forms or data for lcensure does not
in any way entitle any person to receive a license fo act
as an online lottery retailer.,

§ 2.3. General standards for licensing.
A. Selection factors for licensing.

The director may license those persons who, in his
opinion, will best serve the public interest and public
trust in the lottery and promote the sale of lottery tickels.
The director will consider the following factors before
issuing or renewing a license:

1. The financial responsibility and integrity of the
retailer, to nclude:

a. A credit and criminal record history search or
when deemed necessary a full investigation of the
refailer; '

b. A check for oulstanding delinquent stafe fax
Tability;

¢. A check for required business licenses, tax and
business permits; and

d. An evaluation of physical security at the place of
business, including insurance coverage.

2 The accessibility of his place of business to public,
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to include:

a. The hours of operation compared o the on-line
system selling hours;

b. The availability of parking inciuding ease of
ingress and egress to parking;

¢. Public transportation stops and passenger traffic
volume,

d, The vehicle traffic density, including levels of
congestion in the market area,

e. Customer transaction count within the place of
business,

J. Other factors indicating high public accessibility
and public convenience when compared with other
retailers; and

& Adequate space and physical layout to sell a
high volume of lottery ticketls efficiently.

3. The sufficiency of existing lottery refailers to serve
the public convenience, to include:

a. The number of and proximity to other lpttery
retatlers in the market area;

b. The expected impact on sales volume of
potentially competing lottery retailers;

¢. The adeguacy of coverage of all regions of the
Commonwealth with lottery retailers; and

d. The population fo terminal ratio, compared to
other geographical market areas.

4. The volume of expected loftery ticket sales, to
include:

a. Type and volume of the products and services
sold by the retailer;

b. Dollar sales volume of the business;
¢. Sales history of the market area;

d. Sales history for instant [ickels, if already
licensed as an instant retailer;

e. Volume of customer traffic in place of business;
and

f. Market area potential, compared to other market
areas.

5. The ability to offer high levels of customer service
to on-line lottery plavers, including:

a.-A history demonstrating successful use of lottery
product related promotions;

b. Volume and quality of po:‘ﬁt of sale display;
c. A history of compliance with lottery directives;

d. Ability to display jackpot prize amounts to
pedestrians and vehicles passing by,

e. A favorable
standards;

image consistent with Ilottery

f Ability to pay prizes less than §600 during
maximum selling hours, compared to other area
retailers;

g Commitment to authorize employee participation
in all required on-line lottery training: and

k. Commutment and opportunity to post jackpot
- levels near the point of sale.

B, Additional factors for selection.

The director may develop and, by director’s order,
publish additional criteria  which, in the director's
judgment, are necessary to serve the public interest and
public trust in the lottery.

C. Filing of forms with the department.

After notification of selection as an on-dine lottery
retailer, the retailer shall file required forms with the
department. The retailer must submit all information
required fo be considered for licensing. Failure to submit
required forms and information within the times specified
in these regulations may result in the loss of the
opportunity fto become or remain a lcensed on-line
retailer. The forms to be submitted shall include.

1. Signed. retailer agreement;

2. Signed EFT Authorization form with a voided
check or deposit slip from the specified account; and

3. Executed bond requirement.
§ 24, Bonding of lottery retailers.
A. Approved retailer to secure bond,

A lottery retailer approved for licensing shall obtain a
surety bond in the amount of $10000 from a surely
company entitled to do business in Virginia, If the retailer
is aiready bonded for instant games, a second bond will
not be required. However, the amount of the original
bond must be increased to §10,000. The purpose of the
surety bond is lo protect the Commonwealth from a
potential loss in the event the retailer fails to perform his
responsibilities.
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1. Unless otherwise provided under subsection C of
this section, the surety bond shall be in the amount
and penaity of $10,000 and shall be payable to the
State Lottery Depariment and conditioned upon the
Jaithful performance of the lottery retatler’s dulies.

2. Within 15 calendar days of receipt of the “On-Line
License Approval Notice,” the lottery retailer shall
return the properly executed “Bonding Regquirement”
portion of the “On-Line License Approval Notice” to
the State Loltery Department to be filed with his
record.

B. Continuation of surety bond on renewal of Ilicense.
A lottery retailer applying for renewal of a license shall:

1. Obtain a leiter or certificate from the surefy
compary to verify that the surely bond is being
continued for the license renewal period: and

2. Submit the surely compérzy’s letter or certificate
with the required license renewal fee lo the State
Lotlery Department.

C. Sliding scale for surety bond amounts.

The department may establish a sliding scale for surety
bonding requirements bused on the average volume of
lottery licket sales by a retailer to ensure that the
Commonwealth’s interest in tickets to be sold by a
licensed lottery retailer is adequately safeguarded. Such
sliding scale may require a surety bond amount either
greater or lesser than the amount fixed by subsection A
of this section.

D. Effective date for sliding scale.

The sliding scale for surely bonding requirements will .

become effective when the director determines that
sufficient data on lottery retailer licket sales volume
activity are available. Any changes in a retailer’s surety
bonding requirements that result from instituting the
sliding scale will become effective only at the time of the
retailer's next renewal action.

§ 2.5. Lottery bank accounts and EFT authorization.
A. Approved retailer to establish loltery bank account.

A lottery retailer approved for licensing shall establish a
separate bank account fo be used exclusively for lottery
business in a bank participating in the automatic clearing
house (ACH} system. A single bank account may be used
for both on-line and instant lottery business.

B. Retailer’s use of lotlery account.
The lotiery account will be used by the relailer to make

Jfunds available to permit withdrawals and deposits
initiated by the department through the elecironic funds

transfer (EFT) process to seftle a relailer’s account for
funds owed by or due fo the retailer from the sale of
tickels and the payment of prizes. All retailers shall make
payments to the department through the electronte funds
lransfer (EFT} process unless the director designates
another form of pavment and settlerment under terms and
conditions ke deems appropriate.

C. Retailer responsible for bank charges.

The retailer shall be responsible for pavment of any fees
or service charges asssssed by the bank for maintaining
the required account.

D. Retailer to authorize electronic funds transfer.

Within 15 calendar days of receipt of the “On-Line
License Approval Notice,” the lottery retailer shall return
the properly execuited "“On-Line Electronic Funds Transfer
Authorization” portion of the “License Approvael Notice”
to the department recording the establishment of his
account.

E. Change in retailer’s bank account.

If a retailer finds it necessary to change his bank
account from one bank account lo another, he must
submit a newly executed “Electromic Funds Transfer
Authorization” form for the new bank account. The
retaffer may not discontinue use of his previously
approved bank account until he receives notice from the
department that the new account is approved for use.

F. Director to establish EFT account settlement
schedule.

The director will establish a schedule for processing the
EFT transactions against retailers’ lottery bank accounts
and issue insiructions fo retfailers on how settlement of
accounts will be made.

§ 26. Deposit of lottery receipts; interest and penalty for
late payment; dishonored EFT transfers or checks.

A. Payment due date.

Payments shall be due as specified by the director in
the instructions to retailers regarding the settlement of
aceounts.

B. Penalty and interest charge for late payment.

Any retailer who fails to make payment when payment
is due will have his on-line terminal disconnected. The
retatler will not be reconnected unti payvment is made by
cashiers check, certified check or wire Iransfer.
Additionally, interest will be charged on the moneys due
plus a $25 penaity. The interest charge will be equal to
the “Underpayment Rate” esiablished pursuant to §
662i(af2) of the Internal Revenue Code of 1954, as
amended. The interest charge will be calculated beginning
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the date following the retaller’s due dale for payment
through the day preceding receipt of the late payment by
the department for deposit.

C. Service charge for dishonored EFT (transfer or bad
check,

In addition to the penalty authorized by subsection B of
this section, the director will assess a service charge of
825 against any retailer whose payment through electronic
Junds transfer (EFT) or by check is dishonored.

D. Service charge for debts referred for collection.

If the departmen! refers a debt of any retailer to the
Attorney General, the Department of Taxation or any
other central collection unit of the Commonweallh, the
retailer owing the debt shall be liable for an additional
service charge which shall be in the armount of the
administrative costs associated with the collection of the
debt incurred by the department and the agencies to
which the debt is referred.

§ 2.7, License term and renewal,
A. License term.

A general on-line license for an approved lottery retailer
shall be issued for a one-vear period. A general on-line
license requires the retailer to sell both on-line and instant
lottery tickets.

B. License renewal.

A general on-line license shall be renewed annuafly at
least 30 days prior to ils expiration date and shall be
accompanied by the appropriaie fegs) as specified
elsewhere in these regulations. The director may
implement a staggered, monthly basis for annual license
renewals and allow for the proration of annual license
fees to credit licensees for the time remaining on their
current license when the staggered remewal requirement is
imposed. This section shall not be deemed to allow for a
refund of license fees when a license Is terminaled,
revoked or suspended for any other reason.

C. Amended license term.

An amended license shall be valid for the remainder of
the period of the license it replaces.

D. Special license.

The director may Issue special licenses. Spectal licenses
shall be for a limited duration and under terms and
conditions that he determines appropriate fo serve the
public interest.

§ 2.8. License fees.

A. License fee.

The fee for a lottery retailer general license to sell
on-iine game tickets shall be $25. The general license fee
to sell on-line game tickets shall be paid for each location
to be licensed, This fee Is nonrefundable.

B. License renewal fee.

The annual fee for renewal of a lotiery retailer general
license to sell online game tickets shall be an amount
determined by the board al its November meeting or as
soon thereafter as practicable for all renewals occurring in
the next calendar year. The renewal fee shall be designed
to recover all or a portion of the annual costs of the
department in providing services lo the retailer. The
rencwal fee shall be paid for each location for which a
license is remewed. This fee is nonrefundable. The renewal
fee shall be submitted at least 30 dayvs prior fo the
expiration of a retailer's general license.

C. Amended license fee.

The fee for processing an amended license for a loitery
retatler general license shall be an amount as determined
by the board at its November meeting or as soon
thereafier as practicable for all amendments occurring in
the next calendar vear. The amended license fee shall be
paid for each location affected. This fee is nonrefundable,
An amended license shall be submitted in cases where a
business change has occurred.

§ 2.8. Fees for operational costs.
A, Installation fee.

The fee for initial terminal telecommurnications
installation for the on-line terminal shall be $275. This fee
may be subject fo change based upon an annual cost
review by the department.

1. If the retailer has purchased a business where a
terminal is presently installed or telecommunication
service is available, a fee of $25 per year shall be
charged upon issuance of a new license.

2. No installation fee will be charged if interruption
of service to the terminal has not occurred.

B. Weekly onine telecommunications line charge.

Each retailer shall be assessed a weekly charge of $15
per week. This fee may be subject to change based upon
an annual cost review by the department.

§ 210, Transfer of license prohibited, invalidation of
license. :

A. License not transferrable.
A license issued by the director authorizes a specified

persont fo act as a lotlery retarler at a specified location
as set out in the license. The license is not transferrable
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to any other person or location.
B. License invalidated.

A license shall become invalid in the event of any of
the following circumstarnces:

1. Change in business location,

2. Change in business structure f(eg., from a
partnership to a sole proprietorship); ’
3. Change in the business owners [listed on the
original personal data forms for which submission of
a personal dala form is required under the license
procedure.

C. Amended personal data form required.

A licensed lottery retailer who anticipates any change
listed in subsection B must notify the department of the
anticipated change at least 30 calendar days before it
takes place and submit an amended personal data form.
The director shall review the changed factors in the same
manner that would be required for a review of an original
personal data form.

§ 2.11. Denial, suspension, revocation or nonrenewal of
license.

A. Grounds for refusal to license.

The director may refuse to issue a license lo a person if
the person has been:

1. Convicted of a felony,
2. Convicted of a crime involving moral turpitude;

3. Convicted of any fraud or misrepresentation in any
connection;

4. Convicled of bookmaking or other forms of zllegal
gambling;

5. Convicted of knowingly and willfully falsifving, or
misrepresenting, or concealing a maferial fact or
makes a false, fictitious, or fraudulent statement or
misrepresentation,

6. Determined not to meet the eligibility criteria or
general standards for licensing.

B. Grounds for refusal to license partnership or
corporation.

In addition to refusing a license to a partnership or
corporation under subsection A of this section, the
director may also refuse fo issue a license fo any
partnership or corporation if he finds that any general or
limited partner or officer or director of the partnership or

corporation has been convicted of any of the offenses
cited in subsection A of this section.

C. Appeals of refusal to license.

Any person refused a license under subsection A or B
may appeal the director’s decision in the manner provided
by VR 4470102, Part I, Article 2 § 34,

D. Grounds for suspension, revocation or refusal to
renew license.

After notice and a hearing, the director may suspend,
revoke, or refuse to renew a license for any of the
following reasons:

1. Failure to properly account for on-line terminal
ticket roll stock, for cancelled ticket, for prizes
claimed and paid, or for the proceeds of the sale of
lottery tickets,

2. Failure to file or maintain the required bond or the
required lottery bank account;

3. Failure to comply with applicable laws,
instructions, terms or conditions of the license, or
rules and regulations of the department concerning
the licensed activity, especially with regard fo the
prompt payment of claims;

4, Conviction, following the approval of the license, of
any of the offenses cited in subsection A;

5. Failure to file any return or report or to keep
records or to pay any fees or other charges as
required by the state lottery law or the rules or
regulations of the department or board;

6. Commission of any act of fraud, deceil,
misrepresentation, or conduct prefudicial to public
confidence in the state lottery,

7. Failure to maintain lottery tickel sales at a level
sufficient fo meet the department’s administraiive
costs for servicing the retailer, provided that the
public convenience is adequately served by other
refailers. This failure may be determined by
comparison of the retailer’s sales to a sales quota
established by the director;

8. Failure fo notify the depariment of a material
change, after the license s issued, of any matter
required to be considered by the director in the
licensing process;

9. Failure to comply with lottery game rules; and

1. Failure to meet minimum point of sale standards.

E. Notice of intent to suspend, revoke or deny renewal
of license.
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Before taking action under subsection C, the director
will notify the retailer in writing of his intent to suspend,
revoke or deny renewal of the license. The notification
will include the reason or reasons for the proposed dction
and will provide the retailer with the procedures for
requesting a hearing before the board. Such notice shall
be given fo the retailer at least 14 calendar days prior to
the effective date of suspension, revocation or denial.

F. Temporary suspension without notice,

If the director deems it necessary in order to serve the
public interest and mainiain public trust in the lottery, he
may temporarily suspend a license without first notifying
the retailer. Such suspension will be in effect until any
prosecution, hearing or . Investigation info possible
violations is concluded,

G. Surrender of license and lottery property upon
revocation or suspension.

A retailer shall surrender his license to the director by
the date specified in ithe notice of revecation or
suspension. The refailer shall also surrender the lottery
property in his possession and give a final accounting of
his lottery activities by the dale specified by the director.

§ 2.12. Responsibility of lottery retailers.

Each retailer shall comply with all applicable state and
federal laws, rules and regulations of the department,
license terms and conditions, specific rules for all
applicable lottery games, and directives and instructions
which may be issued by the director.

§ 213. Display of license.

License displayed in general view. Every licensed lottery
retailer shall conspicuously display his lottery license in
an area visible to the general public where lottery tickels
are sold.

§.2.14, Display of material,

A. Material in general view.

Lottery retailers shall display lottery point-of-sale
material provided by the director in a manner which is
readily seen by and available to the public.

B. Prior approval for retailer-sponsored material.

A Ioitery retailer may use or display his own
promotional and point-of-sale material, provided it has
been submitted to and approved for use by the
department in accordance with instructions issued by the
director.

C. Removal of unapproved material,

The director may reguire removal of any licensed

retailer's lottery promotional material that has not been
approved for use by the depariment.

§ 2.15. Inspection of premises.

Access to premises by department. Each lottery retailer
shall provide access during normal business hours or at
such other times as may be required by the director or
state lottery representatives to enter the premises of the
licensed retailer, The premises include the licensed
location where lottery lickels are sold or any other
location under the control of the licensed retailer where
the director may have good cause to believe lottery
materials or tickets are stored or kept in order to inspect
the lottery materials or tickets and the licensed premises.

§ 2.16. Examination of records; seizure of records.
A. Inspection, auditing or copying of records.

Each lottery retailer shall make all books and records
pertaining to his lottery activities available for inspection,
auditing or copying as reguired by the director between
the hours of 8 am. and 5 p.m., Mondays through Fridays
and during the normal business hours of the licensed
relatler.

B. Records subjeci to seizure.

All books and records pertaining to the licensed
retailer’s lottery activities may be seized with good cause
by the director without prior notice.

§ 2.17. Audit of records.

The director may require a lottery retailer to submit to
the department an audit report conducted by an
independent certified public accountant on the licensed
retailer’s lottery activities. The retailer shall be responsible
for the cost of only the first such audit in any one license
term.

§ 2.18. Reporting requirements and seltlement procedures.

Instructions jfor ordering on-line [erminal fticket roll
stock, reporting transactions and seltling accounts. Before
a retafler may begin lottery sales, the director will issue
fo him Instructions and report forms that specify the
procedures for (i) ordering on-line ferminal ticket roil
stock; (ii) reporting receipts, (ransactions and
disbursements pertaining to ondine lotlery ticket sales;
and (i) settling the retailer's account with the
department.

§ 2.19. Training of retailers and their employees.

Retailer fraining. Each retfailer or anyone that operates
an ondine terminal at the retailer's location will be
required to participate in iIraining given by the
department for the operation of each game. The director
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may consider nonparticipation in the training as grounds
for suspending or revoking the retailer’s license.

§ 2.20. License termination by retailer.

Voluntary termination of license. The licensed retailer
may voluntarily ferminate his license with the department
by first notifving the department in writing at least 30
calendar days before the proposed termination date. The
department will then notify the retailer of the dale by
which setilement of the retailer’s account will take place.
The retailer shall maintain his bond and the required
accounts and records until settlement is completed and all
Iottery property belonging to the depa-tment has been
surrendered.

PART I
ON-LINE TICKET VALIDATION REQUIREMENTS.

§ 3.1. Validation requirements.

To be valid, a Virginia lottery on-line game ticket shall
meet all of the validation requirements listed here:

1. The original ticket must be presenied for
validation.

2. The ticket validation number shall be presented in
its entirety and shall correspond using the computer
validation file to the selected numbers printed on the
Licket.

3. The ticket shall not be mutiluted, altered, or
tampered with in any manner. (see § 3.4)

4. The ticket shall not be counterfeited, forged,
fraudulently made or a duplicate of another winning
ticket.

5. The tickel shall have been issued by the
department through a licensed on-ine lotlery retailer
in an authorized manner.

6. The ticket shall not have been cancelled.

7. The ticket shall be validated in accordance with
procedures for claiming and paying prizes. (see §§
3.10 and 3.12)

8. The ticket data shall have been recorded in the
central computer system before the drawing, and the
ticket data shall match this computer record in every
respect.

8. The player-selected items, the validation data, and
the drawing date of an apparent winning ticket must
appear on the official file of winning tickels and a
ticket with that exact data must not have been
previously paid,

10. The ticket may not be misregistered or defectively

printed lo an extent that it cannot be processed by
the depariment.

11, The ticket shall pass nny validation requirement
contained in the rules published and posted by the
director for the on-line game for which the ticket was
Issued. :

12, The ticket shall pass all other confidential security
checks of the depariment.

§ 3.2, Invalid ticket,

An on-line ticket which does not pass all the validation
requirements listed in these regulations and any validation
requirements confained in the rules for its on-line game Is
invalid, An invalid ticket (s not eligible for any prize.

§ 3.3, Replacement of ticket.

The director may refund the purchase price of an
invalid ticket. If a defective ticket is purchased, the
department’s only lability or responsibility shall be to
refund the purchase price of the defective tickel.

§ 34 When tickel cannot be validated through normal
proceduires.

If an on-line tickel is partially mutilated or if the ticket
cannot be validated through normal procedure but can
still be validated by other validation tests, the director
may pay the prize for that ticket.

§ 3.5, Director’s decision final.

All decisions of the director regarding tickel validation
shall be final.

§ 3.6. Prize winning tickets.

Prize winning on-line tickels are those that have been
validated in accordance with these regulations and the
rules of the depurtment and determined to be official
prize winners. Criteria and specific rules for winning
prizes shall be published for each on-dine game and
available for all plavers. Final validation and
determination of prize winning lickels remain Wwith the
department.

§ 3.7, Unclaimed prizes.

A, All claims for on-line game winning tickets must be
postmarked or received for payment as prescribed in
these regulations within 180 days after the date of the
drawing for which the ticket was purchased.

B. Any ondine lottery prize which remains unclaimed
after 180 days following the drawing which determined
the prize shall revert to the State Literary Fund.

§ 3.8, Using winners’ names.
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The department shall have the right fo use the names
of prize winners and the city, lown or county in which
they live. Photographs of prize winners may be used with
the written permission of the winners. No additional
consideration shall be paid by the department for this
purpose.

§ 3.9. No prize paid fo people under 18,

No prize shall be claimed by or paid to any individual
under 18 years of age.

§ 3.10. Where prizes claimed,

Winners may claim online game prizes from any
licensed on-line retatler or the department in the manner
specified in these regulations. Licensed online relailers are
authorized and required to make payment of all validated
prizes of less than $600.

§ 311 Validating winning tickets.

Winning tickets shall be validated by the retailer or the
department as set out in these regulations and in any
other manner which the director may prescribe in the
specific rules for each type of online game.

§ 3.12. How prize claim eniered.

A prize claim shall be entered in the name of an
individual person or legal entity. If the prize claimed is
J600 or greater, the person or entity also shall furnish a
tax identification number.

A. An individual shall provide his social security
number if a claim form is required by these regulations. A
nonresident alien shall furnish their Immigration and
Naturalization Service Number. This ILN.S. nurmber begins
with an A and is followed by numerical data.

B. A claim may be entered In the name of an
organization only if the organization is a legal enfity and
possesses a federal employer's identification number (FEIN)
Issued by the Internal Revenue Service. If the depariment
or these regulations require that a claim form be filed, the
FEIN must be shown on the claim form.

C. A group, faruly unif, club or other organization
which is not a legal entity or which does not possess a
FEIN may file Internal Revenue Service (IRS) Form 5754,
“Statement by Personfs) Receiving Gambling Winnings,”
with the depariment, This form designates lo whom
winnings are to be paid and the personss) to whom
winnings are faxable.

D. A group, family unit, club or other organization
which is not a legal entity or which does nof possess a
FEIN and which does not file IRS Form 3754 with the
department shall designate one individual in whose name
the claim shall be entered and that persor’s social
security number shall be furnished.

§ 3.13. Right to prize not assignable.

No right of any person to a prize shall be assignable,
except that:

1. The director may pay any prize fo the estaie of a
deceased prize winner, and :

2. The prize fo which a winner is entitled may be
paid to another person pursuant fo an appropriate
Judicial order.

§ 3.14. No accelerated payments.

The directdr shall not accelerate payment of a prize for
any reason.

§ 315, Liability ends with prize payment.

Al liability of the Commonwealth, its officials, officers
and employees, and of the depariment, the board, the
director and employees of the department, terminates
upon final payment of a lottery prize.

§ 316, Delay of pavment allowed.

The director may refrain from .making payment of the
prize pending .a final determination by the director, under
any of the following circumstances:

1. If a dispute occurs or it appears that a dispute
may occur relative to any prize;

2. If there is any question regarding the identity of
the claimant;

Q. If there is any question regarding the validity of
any ticket presented for payment, or

4. If the claim is subject to any set-off for delinquent
debts owed to any agency eligible to participate in
the Set-Off Debt Collection Act, when the agency has
registered such debt with the Virginia Department of
Taxation and {timely nofice of the debt has been
furnished by .the Virginia Depariment of Taxation to
the State Loitery Degpariment. No [liability for interest
for such delay shall accrue to the benefit of the
claimant pending payment of the claim.

§ 3.17. When installment prize payment may be delayed.

The director may, at any time, delay any installment in
order fo review a change in circumsiance relative fo the
prize awarded, the payee, the claim, or any other matter
that has been brought to the department’s attention. All
delayed installments shall be brought up to date
immediately upon the director’'s confirmation. Delaved
installments shall continue lo be paid according to the
originadl payment schedule after the director’s decision is
given. S
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§ 3.18 Ticket is bearer instrument.

A ticket that has been legally issued by a licensed
lottery retailer is a bearer instrument until the ticket has
been signed. The person who signs the ticket is considered
the bearer of the ticket,

§ 219 Payment made to bearer.

Payrent of any prize will be made to the bearer of the
validated winning ticket for that prize upon submission of
a prize claim form, if one is required, unless otherwise
delayed in accordance with these regulations, If a
validated winning ticket has been signed, the bearer may
be required to present proper identification.

§ 3.20. Marking tickels prohibited, exceptions.

Marking of tickets in any way is prohibited except by a
player to claim a prize or by the department or a retailer
to identify or lo void the ticket.

§ 3.21. Penalty for counterfert, forged or altered licket.

Forging, altering or fraudulently making any lottery
ticket or knowingly presenting a counterfeit, forged or
altered ticket for prize payment or transferring such «
ticket to another person lo be presenied for prize
payment is a Class 6 felony in accordance with the state
lottery law.

§ 3.22. Lost, stolen, destroved tickels.

The department stolen or

destroved tickels.

is not liable for lost,

§ 3.23. Retailer to pay ail prizes less than $600.

Prizes less than $600 shall be paid by any licensed
on-line retailer, or by the department at the option of the
ticket holder, or by the department when the licket
cannot be validated by the retailer.

§ 3.24. Retailers’ prize payment procedures.

Procedures for prize payments by retailers are as
follows:

1. Retailers may pay prizes in cash, by certified
check, cashier’s check, business check, or money
order, or by any combination of these methods.

2. If a check for payment of a prize by a retailer fo
a claimant is denied for any reason, the retailer is
subject to the same service charge for referring a
debt to the department for collection and penally
payvments that would apply if the check were made
payable to the department. A claimant whose prize
check is denied shall notify the department to obtuin
the prize.

3. Retallers shall pay claims for all prizes under $600
during all normal business hours of the lottery retailer
when the on-line terminal is operational and the
ticket claim can be validated,

4. Prize claims shall be payvable only at the location
specified on the license.

5. The department will reimburse a retailer for prizes
paid up to 180 days afier the drawing date.

§ 3.25. When relailer cannot validate ticket.

If. for any reason, a retailer is unable to validate a
prize winning ticket, the retailer shall provide the ticket
holder with a department claim form and instruct the
ticket holder on how to file a claim with the depariment.

§ 3.26. No reimbursement for retailer errors.

The department shall not reimburse retailers for prize
claims a retailer has paid in error.

§ 3.27. Retailer to void winning ticket.

After a winning ticket is validated and signed by the
licket holder, the retailer shall physically void the ticket
to prevent it from being redeemed more than once. The
manner of voiding the ticket will be prescribed by the
director.

§ 3.28. Prizes of less than $600.

A retailer shall pay on-line prizes of less than $600 won
on tickets validated and determined by the depariment to
be official prize winners, regardless of where the tickels
were sold, The retailer shall display special informational
material provided by or approved by the department
informing the public that the retailer pays all prizes of
less than $600.

§ 3.29. When prize shall be claimed from the department.

The department will process claims for payment of
prizes in any of the following circumstances:

1. If a retailer cannot validate a claim which the
retailer otherwise would pay, the ticket holder shall
send or present the ticket to the department for
validation with a completed claim form.

2. If a ticket holder is unable to return fv any ondine
retailer, a completed claim form and the ticket may
be presented or mailed fo the department for
validation.

3. If the prize amount s $600 or more, a completed
claim form with the ticket shall be presented or
mailed to the department for validation.

§ 3.30. Prizes of $25,000 or less.
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Prizes of $25,000 or less may be claimed from any of
the depariment’s regional offices. Regional offices will pay
prizes by check after tickets are validated and after any
other applicable requirements contained in these
regtilations are met,

§ 3.31. Prizes of more than $25,000.

Prizes of more than $25,000 and noncash prizes other
than free lottery tickets may be claimed from the
department’s central office in Richmond. The ceniral office
will pay prizes by check, after tickets are validated and
after any other applicable requirements contained in these
regulations are met.

§ 3.32. Grand prize event.

If an on-line game includes a grand prize or jackpot
event, the following general criteria shall be used:

1. Entrants in the event shall be selected from tickets
Which meet the criteria stated in specific game rules
set by the director consistent with § 1.1 of these
regulations,

2. Participation in the drawings) shall be limited to
those tickets which are actually purchased by the
entrants on or before the date announced by the
director.

J. If, after the event is held, the director determines
that a ticket should have been entered into the event,
the director may place that ticket into a grand prize
drawing for the next equivalent event, That action is
the extent of the depariment's Habiiity.

4. The director shall determine the dates) times) and
procedures for selecting grand prize winner(s) for each
ondine game. The proceedings for selection of the
winners shall be open to members of the news media
and to either the general public or entrants or both,

§ 3.33. When prize payable over time.

Unless the rules jor any specific online game provide
otherwise, any cash prize of $500,000 or rore will be
paid In multiple payments over time The schedule of
‘payments shall be designed to pay the winner equal dollar
amounts over a period of vears until the total paymenis
equal the{ prize amount.

§ 3.34. Rounding folal prize payment.

When a prize or share is to be paid over time, except
for the first payment, the director may round the actual
amount of the prize or share to the nearest $1,000 to
facilitate purchase of an appropriate funding mechanism.

§ 3.35. When prize payable for “life.”

If @ prize is advertised as payable for the life of the

winner, only an individual may claim the prize, If a claim
Is filed on behalf of a group, company, corporation or any
other type of organization, the life of the claim shall be
20 years.

§ 3.36. When clairns form required.

A claim form for a winning licket may be obtained
from any department aoffice or any licensed lottery
retailer. A claim form shall be required to claim any prize
from the department’s central and regional offices.

§ 3.37. Department action on claims for prizes submitted
to depuarlment.

The department shall validate the winning licket claim
according to procedures contained In these regulations as
Jollows:

1 If the claim is not valid, the department will
promptly notify the ticket holder.

2. If the claim is mailed to the department and the
department validates the claim, a check for the prize
amount will be mailed to the winner.

3. If an individual presents a claim to the department
in person and the department validates the claim, a
check for the prize amount will be presented to the
bearer. :

§ 3.38. Withholding, notification of prize payments.

When paying any prize of $600 or rmore, the

depariment shall:

{. File the appropriate income reporting form{s) with
the Virginia Department of Taxation and the Federal
Internal Revenue Service,

2. Withhold any moneys due for delinquent debls
listed with the Commonwealth’s Set-Off Debt
Collection Program, and :

3. Withhold federal. and state taxes from any
winnings over $5,000.

§ 3.389. Director may postpone drawing.
The director may postpone any drawing to a certain

time and publicize the postponement if he finds that the
postporement Will serve and protect the public interest.

Vol. 5, Issue 25

Monday, September 11, 1989

3915



State Lottery Department

shgldilady do pld g ByE]

HIRLIEE

Ll

t3a1ane) Aayien

uegasnoyaIey (eustbay

3 duzoey

ET184

270

ETRINyaleN [etalbay

FATBEEE P PR LT

:g 118088

anp

ageq

A1I0035 /45 /LRTITEYIIY

:amyeudis e[elsy

¢ ydranag

Ajaadg - Jag30
palEALIIEY] Jajleley
3sanbay s5_1a71e93%

57901 pabeveq

a0 ¥IPYD  CUINGIY J0J uosesy

oYL w013
by a1y
ybnoaiy w013
ybittedy), w13 33quOf 32Y21L
. ——— 1paLINIA1 5IRY0TT JO pumomy
4 sty AL u.um‘«.HDO
. 15521pPY
+ taweH JaIR1RY
. § Jafre1sy

ig peferysag

pedna)sag #7180

gl - oIy
1Y FAIL

Joqmy [10%

Uinjay ¥3035 33¥21L UIT-Up
R137307 BIUTEJIA

168/9) 0210-X

€00 081

wic4 ue13onuiEa(]

12045 33)31) 8u17-up
FJA87307 BLUTBILA

{6879 TZ10-X

Register of Regulations

irginia

v

3916



State Lottery Department

€Y VIIGINIA LOTTERY

SEAL VERIFICATION CHART

PICK 3/4

18

larough SAT.,

SAT.,

DATE:

BALL SET:

SAT

MON

TUE

WED.

THU

FA!,

DISTRIBUTION: WHITE - Becwity CANARY : Exiemnal Audiior  PINK - Iniemal Auditor  GGLDENRCD - TV Studia Secura Room

SAT,

BO4000 WSL (5.1

X103 (&e9)

udcH wIoN
ydinn mip
mnys apuuag
urybnes Agqon
e g
voaliludg Iuas
w103 A3 133

2mq 20E33H10/J033305] Aindag
.

sAp pasosddy

1L ALY A380 ANALIDY-2Y

TYMINEIL AITEVIIE INLIVALLGY - 3§ 204 LSI0JE

ey 20353 10/10333180 Aandag

Ay paacxddy

] parRTman03Y A1 PPNty

S

15anbad 03] 1N1aR

deams 143 UG SN JuaLaE)jns-uoy

SOMIROTI04 L G 309 TYRIKEZL S.aF1IVISN 1ALV

Jacmng a1 GT

wiBay TN S IR
s
Jozwuiproa) BUIRE3LY)
wung w13 cHoRdT
Jabmmy moilesadg 131097 10 B
axpog Aébag o
THNINNIL WTNT¥LIF DRTLVAILIVAT 304 15303%
- - C(ARF9T 8L - X

Monday, September 11, 1989

3917

Vol. 5, Issue 25



State Lottery Department

. , 602.000
YEAR . ' L SECURITY CHECK
MONTI/DATE 1] 27 3] al s] 6] 7| 8] 9]10i1112|13|14]25]|16]27[10;19]20(21 |22]23 )24 {25 26|27 28 |29]30{31
DAY

WAREHOUSE DOORS

BLANK CHECKS

SIGHATURE PLATE

VALIDATION SAFE

CONFERENCE
RCOM DOOR

POSTAGE
MACHINE KEYS

COMPUTERS

TYPEWRITERS

COPY MACHINE

COFFEE POTS

K-0077 (2/89)

2 83
g F
: ¥
g
T
iz
5
]
?
4
2
3
£
5.
2
£ TE
i |3s
[
£ L
£
5 4 i
58 g
. 5 |¥
T & & §
s £ (% a
=g
5
3 g
a
= >
4§ §
- z
0§ H
L =
P
1 B
2 r§s ®
. T o 2 r
26 5 % 5 &
8 EO
< 4 % &g
. 5 4 &
g3 09
. §E 28 2
& i
3
a 2§k
sz 83
.
5 iri:
« T T T T )
| 5
b=} L8 o
H w B =
|5 23 ie? o=
a Tz w =
A E 58 ¢ %38
- A a

Virginia Register of Regulations

3918



Gg anssy ‘G "10A

616¢

6861 ‘T +4oquiaidag ‘Appuopy

Return To:
Virginia Lottery ORDER
™ @n n . _ = 1610 Ownby Lane NUMBER
\v i : i t Richmond, VA 23220
sm
DRAW VERIFICATION SHEET WVIRGINIA wrnamr VIRGINIA LOTTERY ON-LINE PLAY CENTER
‘o AGREEMENT / ORDER FORM
Date: ./ Draw Day:
Lottery Drawing Specislist
. : This agreemen¥order form between the State Lottery Depariment {Lottary) and the relailer ramed below provides for the
Lottery Security Official placement of the on-line Pizy Center in the relailers business.
VCR Meter Reading: Start Stop
Tape VelSer Number RETAILER NAME: (trading as), Phone #:(__)
Winning Numbers ) _. DELIVERY ADDRESS:
Daily Pick 3 CIY/STATE/ZIP:
Daily Pick 4 LOTTERY REGICN NAME: e RETAILER NUMBER:
Weekly Latto . ——— e - T T T T T T T T e e s
Culling in Balance: Yes No PLACE AN "X" BESIDE DESIRED [TEM:
Daiy 8 Dally 4 Lotto PLAY GENTER (TOP & BASE (AB)) PLAY GENTER (TOP ONLY}

Lotto Prize Infarmation

APPROXIMATE DELIVERY DATE (PLEASE ALLOW TWO WEEKS FROM ORDER)

Actual Jackpot

Estimated Jackpot
PLAY CENTER PLACEMENT AND USAGE

Handle

& of Plays Covered A Lottery Play Center may be provided al no charge for each en-tine retail location. Fhe Lottery resarves the right o approve
% of Plays Covere . the Play Center placement. The Play Cenler may be used onfy for the display and use of approved Lottesy materials. Tha
Ptay Center remains the propedy of the Lottery.

Carryover to next Draw

Winners faT004prizes & ga900lpayout draw results The Play Cenler may be removed at the Lotlery’s request due to unauthorized use or the retailer no longer salis lontary on-
Lotto lina games.
Match 6 _"'___—_"-"“—_————————"“‘"————————-—-———- ___________
Match & RETAILER CONTACT ‘ LOTTERY REFRESENTATIVE
Match 4
Match 3 e —_— —— =
Data Center Operations Supervisor .
lLead Computer Operator _ Sgramre ) Fre——
Computer QOperator : . — . -

Driginal - Director of Secunty

Yeliow - Data Center Supenvisar
Goldenrod - Computer Systems Securly
Pink - Internal Audior

WHITE - Contie Warshouse  GREEN - Ramll Promobon Specii@t  CANARY - Regonal Sales Ofias  PINK - Saley Deparrrant  GOLD - Alatler
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: @Wmﬂm m WEEKLY SETTLEMENT FORM
- TUESDAY SETTLEMENT DATE: £ /
5.0 - D133 (4/89)
i 7
ALTAILER NAME . RETAILER NUMBER | | | | l | J
oaLe 780.003 -
YIRGIN1A LOTTERY
AETAILER INSTRUCTIONS: -
TICKET STOCK REGTOMAL DISTRIBUTION FORN s ! APLE
; WEEKLY SETTLEMENT REPORT
S ke e e Tesed i Date™ dencification 1. On settlement date, obtain 2 copies of your HERE
weekly settlement repont from your
terminal. Staple one report to this form and
retain ene copy for your records.
2. Enclose thisfarmin yourweekly sattiement
envelope.
3. Hyou have a billing problem, explain below
and check “YES™ box for billing problem on
outside of weekly settlement envelope.
Accounting must review problem to
determine if adjustment can be made.
RETAILER'S SIGNATURE
DaTe
EXPLANATION OF BILLING PROBLEM:
Ristribution: Comment s :
WHITE - Regional Security
TELLOW - Regional Werehouseman .
PINK - Technicinn/LSR
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LECAL EXGaESS MAME. D
PHTSCAL LOCATIGH ADDRESS. CITY /T STaTE 2
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POINT OF SALES CONVENIEMNCE AND VISIBILITY: [}

RESTAURANT:

¥ stoRes

ANNUAL GROSS SALSS §

SOURCE
FOOD §
BEVERAGE §

o
BEVERAGE:

FRONT ENC:

CHAY:

DELE

OTHER
GROCERY.

2 Os

T ViDEQ RENTALS
3 CHECK CASHING :
173 PaY PHONES

T atM

(] SERVICES

GAS SALES {Gat /Moy
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NOTE: ALL SPACES MUST BE COMPLETED BEFORE FORN CAN BE PROCFRGEN

PanE

BT VIRGIMIA LOTTERY

TICKET PROBLEM REPORT

REFERENCE NO. T
INSTRUCTIONS:

1. CALL VIRGINIA LOTTERY HOTLINE AT 1-800-654-2500 AT THE TIME PROGLEM OCCUls TO
QOBTAIN A CONTROL NUMBEL.

2. COMPLETE THE FQOM AND EXPLAIN PROBLEM RELOW. STAPLE THE PROBLEM TICKETS TO
THE FORM.

3. KEEP PINK AND GOLDENROD FOIi YOUR RECORDS. FORWARD THE WIHITTE AND YELLOW COPIES
INWEEKLY SETTLEMENT ENVELOPE(TO BE PICKED UP BY LUTTERY SALES REPRESENTATIVEL

DATE S RETAILER
WTALLER NO. S T A ADDRESS
crry SIATE 2P
PHONE { )
LOFTERY CONTROL NO ' B ]
X 2 b . NO. VALUE OF TICKELSE $

DATE PROBLEM QCCUTILED ! f

DO NOT CHANGE AMOUNT DUE ON WELKLY'

TIME PROBLEM OCCURRED _ .. _. . .. am SETTLEMENT REPORT. ADJUSTMENTS WILL
ke min sec pm | BE MADE 3Y LOTTERY HEADQUARTERS.
YPE OF TICKET PROBLEM: Na Print O Misprinted O Other (]
KXPLANATION
STAPLE TICKET HERE
N-LINE VALIDATION NUMBER
umber at Bottom of Tickel):
_____ [V D S PV B
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CANCELLED TICKETS ENVELOPE

ol
Sxd

L
8

RETAILER NUMBER

2

=X / N
NUMBER OF
TICKETS ENCLOSED

RETAIL VALUE OF
TICKETS ENCLOSED

HEDN

TUESDAY
SETTLEMENT DATE

L L1 [ ]

Month Day Year

STAPLE EACH CANCELLED TICKET
TO THE CORRESPONDING PLAYER TICKET.

SLO-M 24

STVIRGINIA LOTTERY

TAILE REEN RM

This agreement between the State Lottery Department {(“Deparmment™) and the Retailer (¢ Retailer} named below, in
consideraton of the $275 non-refundable terminal installazion fee paid by the Remailer, entites the Rerziler ©o an On-Line
Retailer License tp sell On-Line and Instant loitery tickels at the specified location.

1. RETAILER’S BUSINESS NAME:

ADDRESS:

Strest City Zip Code

Retailer Identification Number:

2, Retailer shall comply with all applicable state and federal laws, Department rules and regulations, license terms and
conditions, specific Tales for all applicable Jouery games, and directives and instructions which may be issued by the
Depanment.

2. It is wderstood that this does not constitete a 1ease for on-line equipment bur ks an arrangement whereby the on-line
_ stafler, a5 a Iicense of the Deparment, meintains sole cusiody of the equipment during the active term of the license. All
equipment, manuals, t2pes, cards, Compuier printouts, ticket stock, and ether ilcms fummished to the Retailer for use with on-
line znd instant games shall at all times remain the sole propeny of the Department.

4, ‘I‘he Depanment reserves the right o discontinue operation of an on-line terminal withowt notice, order its removal from
the Reuiler's premises, and revoke the Retailer’s licensz in the event that: a) the on-line Retziler fails 10 comply with any
rule established by the Deparument, or any instruction issued by the Director of the Department: b) the Deparment suspends
or revokes the Retziler’s license to sell lotzery tickets; or ¢) the Retailer fails to make payment of a prize or makes payment
with a business check which is dishonored.
5. The Retailer agrees to submit the following forms:

a. Signed EFT Authorization form with a voided check or deposit slip from the specified account,

b. Exccuted bond requirement. (See On-Line Game Regulations-Pant 1. Section 2.4)

¢. Signed Retailer agreement.
$. The Retziler recopnizes that Lhis license is & privilege and not a right. The license issued by the Deparument authorizes
the business named above 10 act as an or-line Retailer at the [ocation specified in the license. The license is not ransferrable

10 any other business, person, or locaton.

7. The Retailer understands and aprees that, in addition to the provisions of this Agreement. he has read, understands and
agrees 10 abide and be bound by ali rules and regulations adepted by the Deparment,

SIGNATLRES:
PRINT NAME:
TITLE:
DATE:
WHITE-Depuraman. PONK Repen YELLOW -Ratajex
FLD-01M0 {10y

waunIedaq A131107 dels
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Y VRGMIA LOTTERY

CASH TICKETS ENVELOPE

RETAILER NUMBER

LT ]

NUMBER OF
* TICKETS ENCLOSED -

PRIZE VALUE OF
TICKETS ENCLOSED

[ [ 1 le]

TUESDAY
SETTLEMENT DATE

| [ 1 | |

Month Day Year

EACH CASH TICKET MUST
BE STAPLED TO THE

CORRESPONDING PLAYER TICKET.

X0105 &m9
COMMONWEALTH of VIRGINIA
STATE LOTTERY DEPARTMENT
A/R QNLINE ACCOUNTING TRANSACTION FORM
REFERENCE #
DATE
AGENT NQ: AGENT NAME: TRANSACTION AMOUNT:
Y TRAN CODE _ DESCRIPTION QL JOURNAL NO:
l:l 8 . CM - Account Credit
| g DM — Account Charge
] 1 DM — Cash Transfer
1 12 DM — Chargeback NSF
[ 13 DM - Interest on NSF
1 14 DM — Penatty
El 15 DM - Regicnal Adjustment
Commants:
Approved Data:
Ertered: Cate:

‘Whita: Accourding

Yoliow: Retaller  Pink: General Ladger

1uaunaedaq £193107 9rels
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Kenneth W. Thoraon

Dirmesor

COMMONWEALTH of VIRGINIA
- Stale Lottery Department
P.0. Box 4689, Rickmond, Virginia 23220
(80+#) 367-9130

VIRCUMIA LOTTERY BOASD

H Stuan Kaight

ON-LINE LICENSE APPROVAL NOTICE

Dear Lottery Retailer:

Congratulations! Your business has been selected as an on-line retailer.  Soon after you have signed
and retumed the enclosed agreement form and completed the requirements set forth below, the
Lottery will initiate the steps necessary for installation of an on-line terminal for your location. This
letter and the enclosed materials explain what you have 10 do 1o complele this process and receive
your new licensc, ’

As ap on-line retailer, you are required to provide $10.000 surety boad coverage for your on-line
terminal location(s). This may be done by having your cusrent instant ticker $3,000 bond amended
to the $10.000 amount or by securing a pew bond.

You must also authorize access 1o an electromic funds transfer {EFT} bank account to be used
exclusively for lotlery settlement. You can use your current EFT account that you established for
the instant games. .

Also enclosed with this notice is a2 summary of the duties and responsibilities of the Jottery and on-
line retailers. Please take a few mofnents to mead the enclosed information.

After you bave revizwed this information, please do the joliowing:
{1 Complete and return the On-Line Agreernent form;

2 Purchase or amend your bond t¢ show $10,000 coverage and provide the
orignal of the swrcty bond certfficate and the surcty company’s power of

attorney:

{3 Complete and retum the on-line clecironic funds transfer (EFT) agroerment
form: and

[€)) Retumn a check pavable to the State Lottery Dkpartment in the amount of
$275.00.

Il you have any quesions, please contacl our licensing service representative at (304) 367-9234,

Sincerely,

‘/ 7/25"-»—7, 6(
e HE

Larry I, Gray

Deputy Director

Enclosures

The Hororabie Wilam F Parearion, ¢
Renry Thompaan Tucker Jr.
Dr Crrinis Hadaagy Trson
The Honomots G. William Writshurs

Page 2

. THE LOTTERY WILL (at no cost to vou):

he

o

Provide an on-line terminzl for the sale and cancellation of on-line tickets,
Falidation of winning tickets and the production of managrment reports.

Arrange for the installation of the iekcommunications lines.

Provide advertising for the cn-line games.

Provide point-of-sale material, signape and other forms of merchant sale aids.
Provide marketing and advertising assistance 10 the retailer.

Provide training on the operation of the on-line terminal for the sale, redemption and
canceliation of the op-line tickets.

Supply the retailer playstips, ticket stock, weekly scitlement cuvelopes, and all other
forms required for cn-fine games.

Provide hanical and electrical and repairs 10 the on-linc. terminal.

Provide funds to the retafler, when necessary, if any required pavment of on-line prizes
cxcecds retailer's sales since the last settiement date.

2. THE RETAILER SHALL:

a.

Pay to the Lottery a non-refundable amount of 3275 in advance to cover the Lottery's
cost for inilial installation expenscs and will be assessed a weekly charge of 515 for
the op-line telecommuaication Iine charges.

Attend such training sessions as the Lottery shall provide to ensure that the retadler
and employees are properly trained in the operation of the on-line termunal.

Provide sccure storage for the on-line terminal supplics and a secure arca for the on-
lige terminal, cancelled tickets, and tickets on which paymeots have been pad.

Locate secure cash storage within close proximity to the on-line terminal.
Provide for the sale of ali Lottery products.

Frxercise duc diligence in the operation of the on-line terminat and shall immediately
notify the Lattery of any tclephone line or on-line terminal malfunction.

Not perform mechanical or ¢lectrical maintenance on the on-line terminad, but may
replace ribbons and on-linc ticket stock and minor machine corrections per the
instructions provided by the Lottery.

Conduct the sale, redemption. and cancellation of on-line tickets during all hours and
days the retaiier’s busmess is open and the on-line system is funclivrung.

waunredaq £191107] 9)1v)1S
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Immediately pay each valid winning on-line ticket claim of less thaa $600.
Stamp, mark or otherwise identify all cancelled on-line tickets and winning on-line
Jickets that have been paid and submit these along with the “cancel” and “pay” tickets
10 the Lomery as part of the payment process.

Provide the proper claim forms and instructions to cach bearer of a winning tickel
of 5600 or more.

Post each winning number prominently where tickets are sald as soon as possible
following the drawing.

Be responsible for the loss of or damages to the on-line terminal equipment which
results from the retailer's negligence or intentional acts.

Provide a bond i the amount of $10.000 made payable to the Sratz Lottery
Department.

Establish and maintain a special clectronic funds transfer bank account 1o be used
exclusively for lotiery business,

. INSTALLATION:

The retailer will provide, prior 1o installation of the on-line terminal, an electrical
dupicx-grounded outlet on a separate circuil that remains operational 24 hours a day.
The cireuit shall be 110 volts AC, 80 Hz nominal and a 20 amp circuit breaker.
The ocutlet shall be located within six fest of the on-line terminal and in an area
where the public does not have access.

The retailer will locate the on-line terminal within the retailer’s premises at a point
of sale approved by the Lottery. The retailer shall not move the terminal unless the
metailer foliows the precedures established by the Director, including reimbussing the
Lattery for any telephone charges associated with the change of locztion if the retailer
requests the change.

. COMPENSATION:

in consideration for properly performing its duties and responsibilitics, the licensed
retaiier shall receive 5.0% compensation on all net sales from on-line games. “Net
sales” are pross sales less cancels.

Check box
When Complete

00 0 00

]

]

THINGS TO DO

ON-LINE RETAILER

Task

Sign on-line Retailer agreement form.

Sabmit $275.00 check for
“ telecommunications installation fee.

Specify bank account number for electronic
funds transfer settlement.

Provide lottery with proof of $10,000 bond.

Mark ares near terminal counter with
stickers for Installers (TELCO and A.C.
power}.

Prepare  counter space for terminal
installation.

Atfend fraining as scheduled.

DT VIDNNIA 1 ATTIDV

yuaungedaq A191107 9je3S
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SURETY COMPANY BOND #

COMMONWEALTH OF VIRGINIA
LOTTERY RETAILER SURETY BOND

KNOW ALL MEN BY THESE PRESENTS: That we,
as Principal and , incorporated under the jaws of the State
of and authonzed to do business in the Commenwealth of Virginia, as Surety,
arc held and firmly bound unto the State Lottery Department, Commonwealth of Yirginia, as obliges,
in the penal sum of Five Thousend and nof100 Dollars ($5.000), lawful money of the United States
of America, for which payment, well and truly 10 be mads, we bind cursclves, pur beirs, executors,
adminisirator, successors and assigns, jointly and severally, firmly by these presents,

WHEREAS, the above bound Principal has obtained or is about to obtxin from the Obligee 2
license 2s a Lottery Retailer ar the following physical Iocation:
#nd the term of said Loense shell be for a peniod of
onc year effective duming the month of the lotlery metailers license approval,

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION 1S SUCH,
that if the above bound Principal shall make payment of all sums duc the Obligee for lottery tickets
and proceeds and comply with all statutes, roles, and reguiations pertainng to said license, than this
obligation shall be null and void, otherwise 1o remain in fufl force and effect.

PROVIDED, that this bond shall be cffective on .19 , and shall
contipue in force for cas year; ualess said bond is comtinued in force from year 10 year by the
issuance of a continuation ceftificate executed by the Surety hereon; and

PROVIDED FURTHER, that regardless of the number of years this bond shall continue in
force, the Surcty shall net be liable hersunder for a lasger amount, in the agpregate, than the amount
of this bond, and

PROVIDED FURTHER, this bond may be cancelled by the Surety as 1o subsequent liability
by piving thiry {30) days nofice in writing by centified mail to the Direclor, State Lottery Departmeat,
P. . Box 4689, Richmond, VA 23220.

Signed and scaled this day of , 18

(Seal)

By: By:

SEE REVERSE SIDE FOR ACKNOWLEDGMENT OF SURETY
PLEASE RETURN TRIS BOND TO THE LOTTERY

waunJedaq AI19))07 9101S



GOVERNOR

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 8-6.12:9.1 of the Code of Virginia)
DEPARTMENT OF CORRECTIONS

Title of Regulation: VR 230-30-002, Community Diversien
Program Standards.

Governor's Comment:

I have no substantive objection to these regulations, I
would, however, urge the Department of Corrections to
continve to work closely with local Community Corrections
Resources Boards to assist the local boards to develop
appropriate eligibility criteria for participation in local
Community Diversion Incentive (CDI) programs.

/s/ Gerald L. Baliles
Date: August 10, 1989

Virginia Register of Regulations
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GENERAL NOTICES/ERRATA

Symbol Key 1
t Indicates entries since last publication of the Virginia Register

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of
Agriculture and Consumer Services intends to consider
amending regulations entitled: VR 115-01-01. Rules
Governing the Solicitatien of Coatributions. The purpose
of the proposed action is to (i) review the regulations for
currency and continued need, (il) define certain terms
contained in statufe regarding exemption from annual
registration; (i) specify pursuant to § 57-55.2 (i) of the
Code of Virginia the name or names by which a
professional solicifor may identify himself and his
employer; and (iv) consider other measures to enforce the
Solicitation of Confributions Law (§§ 57-48 et seq. of the
Code of Virginia) and to assure uniform regulation of
charitable solicitations throughout the Commonweatth,

Drafts of the amended regulations will be sent to those
who respond to this notice.

Statutory Authority: §§ 57-66 of the Code of Virginia,

Written comments may be submitted until October 15,
1989,

Centact: Jo Freeman, Chair, Revisions Committee,
Department of Agriculture and Consumer Services, Division
of Consumer Affairs, 1100 Bank Si, P.0. Box 1183,
Richmond, VA 23209, telephone (804) 786-1343, toll-free
1-800-552-9963 or SCATS 786-1343

Notice of Entended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Agriculture and Consumer Services intends to consider
amending regulations entitled: VR 115-04-04. Rules and
Regulations for the Enfercement of the Virginia Weighis
and Measures Law. The purpose of the proposed action is
to adopt the standards of the National Conference on
Weights and Measures pertaining to the Method of Sale of
Clams, Mussels, and Oysters, These standards are
contained in NBS Handbook 130, 1989 edition.

NBS Handbook 130 _provid_es, as follows, with respect to
the Method of Sale of Clams, Mussels, and Oysters:

1.5.3. Clams, Mussels, and Oysters

1.5.3.1. Processed clams, mussels, or oysters on the
half shell (fresh or frozen) shall be sold by weight
excluding the weight of the shell,

1,6.3.2. Canned (heat-processed) mussels, clams, or
oysters shall be sold by net weight. A maximum of
41% free liquid by weight is permitted for canned
oysters.

1.5.3.3. Presh oysters, clams, or mussels removed from
the shell and placed in a container shall be sold by
fluid volume. A maximum of 15% free liquid by
weight is permitted.

1.5.3.4. Whole clams, oysters, or mussels in the shell
(fresh or frozen) shall be seld by weight (including
the weight of the shell, but not including the liquid or
ice packed with them), dry measure (e.g., bushel),
and/or count. In addition, size designations may be
provided.

Statutory Authority: § 3.1-826 of the Code of Virginia,

Written comments may be submitied until
September 29, 1989,

5 pm,

Contact: J. Alan Rogers, Bureau Chief, Virginia Weighis
and Measures Bureau, Department of Agriculture and
Consumer Services, P.0., Box 1163, Room 402, Richmond,
VA 23209, telephone (804) 786-2476 or SCATS 786-2476

STATE AIR POLLUTION CONTROL BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Air Pollution
Control Board intends to consider amending regulations
entitled: VR 120-01. Regulations for the Conirel and
Abatement of Air Pollution. The purpose of the proposed
action is to require the owner to limit source emissions of
noncriteria pollutants to a level that will not produce
ambient air concenirations that may cause, or contribute
o, the endangerment of public healih,

A public meeting will be held on Sepiember 20, 1989, at
10 am. in House Commiftee Room 1, State Capitol
Building, Richmond, Virginia, to receive input on the
development of the proposed regulations.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitied unfil September 20,

Vol. 5, Issue 25

Monday, September 11, 1989
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1989, to Director of Program Development, Depariment of
Air Pollution Contrel, P.0. Box 1008%, Richmond, Virginia
232440,

Contact: Nancy S. Saylor, Policy and Program Analyst,
Division of Program Development, Depariment of Air
Pollution Contrel, P.O. Box 10089, Richmond, VA 23240,
telephone (804) 786-1249 or SCATS 786-1249

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Air Pollution
Control Board iniends to consider amending regulations
entitled: VR 120-01. Regulations for the Control and
Abatement of Air Pollution. The purpose of the proposed
regulation is to enhance the Department of Air Pollution
Control’'s ability to ensure compliance with emission
standards by requiring a permit to operate.

A public meeting will be held on Sepiember 27, 1989, at
10 am. in House Commiitee Room I, State Capitol
Building, Richmond, Virginia {o receive input on the
development of the proposed regulation.

Statutory Authority: § 10,1-1308 of the Code of Virginia.

Written comments may be submitied until September 27,
1989, to Director of Program Development, Department of
Air Pollution Control, P.O. Box 10089, Richmond, VA
23240,

Centact: Nancy S. Saylor, Policy and Program Analyst,
Division of Program Development, Department of Air
Pollution Conirol, P.0. Box 10089, Richmond, VA 23240,
telephone (804) 786-1249 or SCATS 786-1249

VIRGINIA ATHLETIC BOARD
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Athletic
Board intends to consider amending regulations entitled:
Virginia Athletic Board Rules and Regulations. The
purpose of the proposed action is to promulgate and
amend technical rules and equipment requirements for the
safety of contestants. Standard of conduct pertaining to
controlled narcofic substances. Repeal outdated technical
rules,

Statutory Authority: § 54.1-805 of the Code of Virginia.

Written comments may be submitted until September 15,
1988.

Contaet: C. Douglas Beavers, Assistant Director, 3600 W.
Broad St., Richmond, VA 23230, telephone (804) 367-8507
or toll-free 1-800-552-3016

VIRGINIA EMPLOYMENT COMMISSION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia
Employment Commission intends to consider amending
regulations entitled: VR 300-01-3. Benefits. The purpose of
this action is to clarify the conditions under which training
is approved by the commission so as to allow claimants
for unemployment insurance to meet the requirements that
they be available for work or actively seeking work during
weeks they are enrolled in and regularly attending such
training,

The proposed amendment is intended to permit claimants
for Unemployment Insurance to obtain commission
approval of a training course when it conforms to the
usual and customary educational and industrial
requirements.

Statutory Authority: § 60.2-111 of the Code of Virginia,

Written comments may be submitted until September 27,
1989,

Contact: Joseph L. Hayes, Manager, Administration and
Appeals, Virginia Employment Commission, P.O. Box 1358,
Richmond, VA 23211, telephone (804) 786-7554 or SCATS
786-7554

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
pubiic participation guidelines that the Virginia Health
Services Cost Review Council intends to consider amending
regulations entitled: Rules and Reguiations of the Virginia
Health Services Cost Review Council. The purpose of the
proposed action is to (i) bring licensed nursing homes or
certified nursing facilities under the financial reporting
and review of the Cost Review Council; (ii} require an
audited consolidated financial statement from each hospital
that reports to the council or any corporation which
controls a hospital which includes a balance sheet
detailing its total assets, liabilities and net worth and a
statement of income and expenses and includes all such
corporation’s affiliates.

Statutory Authority: § 9-164 of the Code of Virginia.

Written comments may be submitted until September 15,
1989,

Contact: Ann Y. McGee, Director, Virginia Health Services
Cost Review Council, 805 E. Broad St, 6th Floor,
Richmond, VA 23219, telephone (804) 786-6371 or SCATS
786-6371

Virginia Register of Regulations
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BOARD OF MEDICINE
Netice of Intended Regulatory Actlon

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
465-02-¢1. Regulations Governlag the Practice of
Medicine, Osteopathic Medicine, Chiropractic, Cluical
Pgychology, Pediatry, Acupuncture, and Other Healing
Arts. The purpose of the proposed action is to amend Part
I - General Provisions to add new §§ 1.6. Misleading or
Deceptive Advertising and 1.7. Anabolic Steroids.

Statutory Authority. § 54.1-2400 of the Code of Virginia.

Writien comments may be submifted until September 28,
1989.

Contact: Eugenia XK. Dorson, Deputy Executive Director,
Board of Medicine, 1601 Rolling Hills Dr., Surry Bldg., 2nd
Floor, Richmoend, VA 23229-5005, telephone (804) 662-9925

Ngtice of Intended Regulaiory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Medicine
intends to consider amending regulations entitled: VR
485-03-01. Physical Therapy. The purpose of the proposed
action is to amend Part V - Practice of Physical Therapy,
§ 5.3 - Supervisory responsibilities, F. Supervision of
personnel in Mental Health Instifutions and Part IX - Fees,
Section 1 - Lapsed License - Reinstatement.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Written comments may be submitted untili September 28,
1989,

Contact: Eugenia K. Dorson, Deputy Execuiive Director,
1601 Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond,
VA 23229-5005, telephone (804) 6629925

DEPARTMENT OF MOTOR VEHICLES
Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines thai the Department of
Motor Vehicles intends to consider promulgating
regulations entitled: YR 485-§0-390%. Motor Vehicie Dealer
Advertising Practices and Enforcement Reguiations. The
purpose of the proposed regulation is fo ensure that the
advertising of motor vehicles is honest, fair, and clear and
that deceptive or misleading advertising of the retail sales
of motor vehicles as described in Motor Vehicle Dealer
Advertising, Code of Virginia, Chapier 7, § 46.1-550.5:3% et
seq. should be prohibited.

These permaneni regulations will replace the emergency

regulations (VR 485-60-8201) which were adopied and
effective July 1, 1989,

Statutory Authority: §§ 46.1-26 and 46.1-550.5:41 of the Code
of Virginia.

Written comments may be submitted uniil September 22,
1989.

Contage: William A. Malanima, Manager, Dealer and
Records Division, Virginia Department of Motor Vehicles,
P.O. Box 27412, Richmond, VA 23269, iclephone (804)
367-0455 or SCATS 367-0455

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
: 05

t Metice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines ihat the State Board of
Social Services intends to consider amending regulations
entitled: Empleyment Services Program. The purpose of
the proposed action is to amend the current Employment
Services Program to include requirements of the Job
QOpportunities and Basic Skills Training (JOBS) Program of
the Family Support Act of 1988,

Statutory Authority: § 63.1-25 of the Code of Virginia,

Written commenis may be submitied until October 9, 1989,
to Joan Kerby, Department of Social Services, 8007
Discovery Drive, Richmend, Virginia 23229-8699.

Contact: Peggy Friedenberg, Legisiative Analyst,
Department of Social Services, Division of Service
Programs, 8007 Discovery Dr, Richmond, VA 23229-8699,
telephone (804) 662-9217 or SCATS 662-9217

VIRGINIA SOIL AND WATER CONSERVATION BOARD
Notice of letended Regplatory Action

Notice is hereby given in accordance wiit this agency's
public participation  guidelines that the Virginia Soil and
Water Conservation Board intends to consider promulgating
regulations entitled: VR #25-63-00. Fieod Prevenilon and
Protection Assistanee Fund. The purpose of the proposed
regulation is to make granis or loans to any city, county,
town, water authority, service authority or taxing district
for the purpose of assisting local sponsors in providing
required matching funds for flood prevention or protection,
or for flood prevention or protection studies conducied by
agencies of the federal government.

Statutory Authority: § 10.1-603.18 of the Code of Virginia,

Written comments may be submitted uniil October 1, 1989,
to Leon E. App, FExecutive Assigtant, Department of
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Conservation and Recreation, 203 Governor Street, Suite
302, Richmond, Virginia 23219,

Contact: L. S. Button, Jr, Bureau of Dam Safety and
Floodplain Programs Manager, Department of Conservation
and Recreation, Division of Soil and Water Conservation,
203 Governor St, Suite 238, Richmond, VA 23219,
telephone (8904) 371-7536 or SCATS 371-7536

GENERAL NOTICES
DEPARTMENT OF HEALTH

Notice of Intent to Solicit Comments on the Proposed
WIC Program State Plan of Program Operations and
Administration for Federal Fiscal Year 1990

Notice is hereby given that the Special Supplemental
Food Program for Women, Infants and Children (WIC) is
soliciting additional comments from the general public
regarding its proposed WIC State Plan for Federal FY
1990.

The WIC State Plan includes state goals and objectives
for FY 1990, names and addresses of local agencies, a
map identifying the areas being served, an affirmative
action plan, a description of the financial management
system, fair hearing procedures, state agency monitoring
procedures, an outreach program description, a plan for
the provision of nutrition education, a description of the
methods wused to certify participants, the specific
nutritional risk criteria used to determine a person’s
eligibility, a description of the food delivery sysiem and
other sections required by federal regulations.

The State WIC Office has provided one copy of the
proposed State Plan for public review at the headquarters
office in each of the state’s 36 health districts. The
location of the office in your area may be obtained by
calling your local health depariment or the State WIC
Office at (804) 786-5420. Additional copies of the proposed
State Plan are available on a limited basis upon request.

Those individuals wishing to comment in person on the
propesed State Plan are invited to attend a public hearing
from 1 - 5 p.m. on September 12, 1989, in the Main Floor
Conference Room, James Madison Building, 109 Governor
Street, Richmond, VA 23319.

Written cbmments will be accepted untii 5 p.m, on
October 13, 1989, and should be sent to:

WIC Program Director

State Department of Health

109 Governor Street - 6th Floor
Richmond, Virginia 23219

DEPARTMENT OF LABOR AND INDUSTRY

September 11, 1988 - 7 p.m. — Open Meeting
Roanoke County Adminisiration Building, 3738 Brambleton
Avenue, S.W., Roanoke, Virginia

September 13, 1989 - 7 p.m. — Open Meeting
Department of Motor Vehicles, Military Circle Branch,
5745 Poplar Hall Drive, Norfolk, Virginia

September 14, 1989 - 7 p.m. — Open Meeting
Fairfax City Council Chambers, 10455 Armstrong Street,
Room 305, Fairfax, Virginia

September 18, 1988 - 7 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia

In accordance with this agency’s public participation
guidelines, comments on a proposed Standard for
Boiler and Pressure Vessel Operator Certification, VR
425-01-64, will be accepted ai the open meeting listed.
The standard can be found in the proposed regulations
section of this issue of The Virginia Register. Oral
comments to be presented must be accompanied by a
written copy. Written comments will be accepted at
the meetings or by mail to John J. Crisanti, Policy
Analyst, Department of Labor and Industry, P.0. Box
12064, Richmond, Virginia, through October 30, 1989,

* ok %k k ¥ k K ¥

T Notice to the Public of Adoption of Agency Policy
Statement Concerning the Recommendation of
Manslaughter Charges as a Result of Workplace
Fatalities

Notice is given that the Commissioner of the Virginia
Department of Labor and Industry has adopted an Agency
Policy Statement concerning the recommendation of
Manslaughter Charges as a Result of Workplace Fatalities.
The Policy Statement that follows shows changes made to
the original draft policy statement by italicizing new
language and striking through language to be deleted.

The effective date for the Agency Policy Statement is
October 1, 1989.

The final changes being made to the policy statement are
the result of comments received from the public and
Commeonwealth’s Attorneys. .

The internal procedures listed in the policy statement are

not subject to the formal notice and comment procedures

required under the Virginia Administrative Process Act.
AGENCY POLICY STATEMENT

Subject: Manslaughter Charges as a Result of Workplace
Fatalities

Virginia Register of Regulations
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Effective Date; October 1, 1989

I. Purpose;

The purpese eof This policy statement is to establish
establishes a uniform policy for determining whea &
charge of (he appropriaieness of bringing manslaughter
charges as & result of & when a death occurs in the
workplace . fatelity is apprepriate; This policy addresses
how such cases shall be investigated, and how the
investigation shall be coordinated with the appropriate
Commonwealth’s Attorney.

II. Background:
A, Statutory Law

Section § 40.1-49.4 of the Code of Virginia provides for
misdemeanor sanctions against any “employer” who
willfully violates provisions of the Occupational Safety
and Health laws and regulations when that violation
results in the death of an employee. There may be
cases, however, where a person’s. conduct is so
egregious that a more stringent criminal penalty is
warranted. In these these cases, the department may
recommend that the appropriate Commonwealth’s
Attorney bring a charge of manslaughter against the
violator.

A reeent The United States Supreme Court ruling hes
defined defines“willful” violations in a civil context to
include those situations where the employer exhibits a
conscious disregard for the provisions of the Act or a
plain indifference to the Act's requirements.
McLaughlin v. Richland Shoe Company, 56 USLW 4433,
4436 (1988).

When an employer wilfully violates safety and health
laws or regulations, and an employee is Killed as a
result, the employer can be eited by the department
can cite the employer for a civil willful violation. In
these cases which meet the criteria of Chapter IV of
the VOSH Field Operations Manual (attached), the
Commonwealth's Aftorney may also charge the
employer may alse be echarsed with a criminal
misdemeanor by the Commenweaith’s Atterrey under
§ 40.1-49.4(K).

B. Common Law

Under the common law, a person who involuntarily
takes the life of another , (I) in the “performance of
an unlawful but not felonious act,” or , (2) in the
“improper performance of a lawful act” can be
charged with involuntary manslaughter.

Where the charge is the “improper performance of a
lawful act,” the act must be more than mere
negligence. The nregligent conduct must be ‘“performed
in a manner so gross, wanton, and culpable as to
show a reckless disregard for human life.” Gooden v.
Commonwealth, 226 Va. 565, 571, 311 SE.2d 780, 784
(1984), See also Davis v. Commonwealth, 230 Va, 201,
206, 335 S.E.2d 375, 378 (1985).

Virginia Courts hawe feund find such a ‘“callous
disregard for human life” where when the defendent
has wviolated violafes a safely and thet (he violation
was s the proximate cause of the fatal accident, In
the case of Beck v. Commonwealth, 216 Va. 1, 216
S.E.2d 8 (1975), a manslaughter charge was upheld
where the defendant was driving while intoxicated
(violating a safely statute), and his actions resulted in
the death of kiled two pedestrians. However, in a
later case, King v. Commonwealth, 217 Va. 601, 231
S.E.2d 312 (1977), the Commonwealth was unsuccessful
in arguing that the defendant’s driving at night without
headlights (as required by statute) was constituted
criminal negligence. The Court stated held that not
every ‘“statutory violation that proximately causes
death constitutes involuntary manslaughter.” Id, at 603,
231 S.E.2d at 316. The violation of a statute falls
within the common law definition of involuntary
manslaughter where it is:

so flagrant, culpable, and wanton as to show utter
disregard of the safety of others under
circumstances likely to cause injury, ..Inadvertent
acts of negligence, without recklessness, while giving
rise to civil liability, will not suffice to impose
criminal responsibility...Intentional, willful, and
wanton violations of safety statutes, resulting in
death, however, wili justify conviction of involuntary
manslaughter.

Id. at 606, 231, S.E.2d at 316, See also Darnell v.
Commonweaith, 6 Va. App. 485, 489, 370 S.E.2d 717,
719 (1988).

III. Statement of Policy

The criminal laws of Virginia provide for felony
sanctions where the conduct resulting in death is:

so flagrant, culpable, and wanton as to show utter
disregard of the safety of others under
circumstances likely to cause injury,

King v. Commonwealth, 217 Va. 601, 606, 321 S.E.2d
312, 316 (1977). Where the death is an unintentional
result of such flagrant, culpable, or wanton conduct, a
charge of involuntary manslaughter is appropriate.

A. General:

It skald be js the Department’s policy eof the
Department to recommend feiony prosecution for
manslaughter of any natural person whose flagrant,
culpable, or wanton violation of the Occupational
Safety and Health laws and regulation results in the
death of an employee.

Because these charges are criminal, it shall further be
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is the Department’s policy of the Department to
coordinate investigation of such fatalities with the
local police or sheriff's office, and with the
Commonwealth’s Attorney. The Commonwealth’s
Attorney shall make the final decision whether to
pursue a manslaughter charge.

Misdemennor charges for criminal willfyl vielatiens ef
the VOSH law umder § 40148400 will only be
brought against the “employer” {as defined by statute
and ease law) i eirewmstanees meeting the eriteria of
the EOM: Chapier 4 This cherge can be brought
against any legel entity that is as employer; including
eorporations and natural persons- Individuals may alse
be charped as aiders and abeitors of the employer:
Va: Code §% 185218 te 1822k As with feleny
proseeutions; final diseretion as to whether to pursue
charges Hes with the appropriste Commonwealik!s
Attorney

Manslaughier charges; on the other hand; will be
eulpable; and wanton eonduet brings abui the death of
an employee:

B. Definitions:

For the purpeses of this peley; emy'Natural person”
shall mean means any individual having direction,
management, control, or custody of any worksite,
place of employment, employee and shall exelude
excluding corporate or other legal entities.

C. Criteria For Determining When a Manslaughter

Charge is Appropriate:

1. 1= erder To establish grounds for a manslaughter
charge, the CSHO must document that the death
occurred as the result of either:

a. the performance of some unlawful, but not
felonious, act, OR

b. the improper performance of a lawful act.

2. If the charge is based on l(a)(above), ke: an
unlawful but not felonious act, the CSHO must
document that:

a. the individual whose conduct breught brings about
the death committed a misdemeanor violation of
Virginia law. ‘

[Note: This element is established im those cases
where the responsible individual is also the
“employer” and has thus committed a criminal
willful violation of VOSH standards under §
40.1-49 4(K). The criminal willful misdemeanor
violation could be considered a lesser included
offense. It is not established where the responsible
individual is a co-worker or person outside of the

supervisory chain-of-command];
AND

b. the statutory violation is so flagrant, cuipabie, and
wanton as to show utter disregard of the safety of
others under circumstances likely {o cause injury.

[Note: An accidental or inadvertent act of negligence
will not support a charge of invelunfary
manslaughter];

AND

¢, the statutory violation is the proximate cause of
the victim’s death.

[Note: If several factors contributed to the victim’'s
death, and the statutory violation was one of the
contributing causes, this element is satisfied.]

Example:

A foreman in charge of a construction site decides
that a job is moving too siowly for proper ~safety
precautions, esnd He orders employees to enter a 12
foot deep trench with vertical unshored walls, This
same foreman had beern was responsible for earlier
violations of VOSH trench standards and has clear
knowledge of the requiremenis for sloping and
shoring.

If the trench caves in ; resulting in a fatality, the
employer would be cited by VOSH for a civil willful
violation of VOSH standards ., and a In addifion, a
recommendation for criminal willful charges against
the “employer” under § 40.1-49.4(K) would be made
to the eppropriate Commonwealth’s Attorney.

Because the foreman committed a nonfelonious
criminal violation of the statute, and because his
conduct, considering his actual or imputed knowledge
of the dangers of unshored trenches, was is flagrant,
culpable, and proximately caused the employee’s
death, a manslaughter charge would be is appropriate.

3. If the charge is based on 1(b){above), ke; the
improper performance of a lawful act, the CSHO must
document that the individual whose conduct brought
about the death was negligent in the performance of
his duty, and the negligence was so gross and culpable
as to indicate a callous disregard of human life. Each
element should be analyzed separately:

a, the individual had has a legal duty under §
40.1-51.1(a) to provide a workplace free from
recognized hazards and to comply with Virginia
Occupationat Safety and Health laws and regulations;
OR

the individual had has a legal duty under §
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40.1-51.2(a} to. comply with Virginia Occupational
Safety and Health laws and regulations; OR

_the individual heé. has a legal duty imposed by
contract to protect employee safety and health;

AND
b. the individual negligently breached that duty:
AND

c. thé individual’s negligeht breach of duty was the
proximate cause of the victim's death;

AND

d. the negligence was so reckless, wanton, and
flagrant as to indicate a callous disregard for human
life,

Example:

AR example of this type of manslaughier would be the

A foreman whe sends an unirained maintenance

employee fo paint an unlocked enclosure for an

electrical installation, and, knowing that the electrical

bost was is live, fails to warn the employee about

exposed live parts or fails to instruct him in methods
. of disconnecting live equipment, resulting in the
i electrocution of the employee.

A second example weuld be the highrise eenstruction
site is where a county building inspector at a highrise
construction site tells the General Contractor, the
Safety Director, and the Subcontractor’s foreman on 3
occasions to replace missing guardrails on the 10th
fioor. The project is under a deadline and all 3 men
ignore his warnings, and a worker then falls from the
unguarded 10th floor,

In both cases, the persons responsible had have either
a statutory or contractual responsibility for the safety
of the employees; they breached that duty by failing
to take action (warning/training employee, installing
guardrails); and their behavior conduct showed a
callous disregard for the lives of the deceased
employees,

D. Manslaughter Distinguished From Murder

If an individual willfully or purposefully (rather than
negligently) embarks on a course of wrongful conduct with
an o¢bvious likelihood of death or serious bodily harm, the
charge is not manslaughter, but murder. Second degree
murder is defined as any purposeful, cruel act committed
by one individual against another without great
provocation. If the death results from an intentional or
malicious omission of the performance of a duty defined
in § 3(a), the charge is aiso murder.

E. Procedure;

1. When a jobsite fatality hes eeeurred occurs , the
CSHO and Reglonal Supervisor shall follow existing
procedures in the Field Operations Manual and the
Significant Case Review Policy for [fatality
investigations. The Regional Supervisor shall
immediately notify (by telephone) local Iaw
enforcement officials and the Commonwealth’s
Aftorney of the fafality and VOSH'’s ongoing
Investigation,

2. At any time during the investigation, if the CSHO
determines that a willful violation of the Act mey

-have occurred, the CSHO shall immediately notify his

Hrer Supervisor. The CSHO, Supervisor, and
Enforcement Director shall review the evidence in the
case with the Commissioner, the Assistant
Commissioner for Enforcemenif, and the Director
Otfiee of Federal Lialsen and Technical Support. The
Regional Supervisor shall Immediately notify the
Commonwealth’s Attorney of the CSHO’s findings.

3. If the evidence at this point seems to support
supports a criminal violation of the Aci under the
definitions of manslaughier set out in § III{C) above,
the Enforcement Director shall notify the Assistant
Commissioner, the Commissioner, and the Asgistant
Attorney General. At the direction of the
Commissioner, the ESHO Regional Supervisor and/or
the Technical Support staff shall immediately consult
with the appropriate Commonwealth’s Attorney.

4, After the initiai this determination is made, el ALL

further stages ef the investigation shall be coordinated
with local law enforcement officials. The
Commonwealth’s Attorney may determine the type and
scope of investigatory procedures to be followed

Once the Commonwealth’s Attorney is Involved in the
investigation, the CSHO shall not conduct any further
questioning of the principals invelved without prior
consultation with the Commonwealth’s Attorney and
the Technical Support Staff. and shall determine
whether the investigetion has proceeded te a peoint et
which Mirande warnings shewld be given by leeal law

5. Once the investigation is completed, the
Enforcement Director shall review the case and
recommend the appropriate course of action to the
Assistant Commissioner and Commissioner. The
Commissioner, on review of the evidence in the case
file, shall recommend a course of action to the
Commonwealth’s Attorney.

6. If the Commonwealth’s Atftorney determines that
prosecution is warranted, the CSHCQ and Technical

Support staff, at the direction of the Aftorney

General’s Office and the Commissioner, shall provide
the Commonwealth’s Attorney with all requesied
support,
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IV, Recisions.
None.

V. Impact.

This policy statement is not a regulation which requires
requiring action on the part of any individual party or
entity other than agency employees. This is rather It Is an
internal procedural outline not intended fo create any
rights or disabilities in third parties.

VI. Reference,

“Criminal /Wiliful Violations,” VOSH E6:M: Field
Operations Manual, Chapter IV ; pp- 2628 .

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Registier of Regulations.

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Regisirar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Jane Chaffin, Virginia Code Commission, P.O. Box
3-AG, Richmond, Va. 23208, telephone (804) 786-3591,

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RR(N

NOTICE OF COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmitial Sheet) - RR05

NOTICE OF MEETING - RR06

AGENCY RESPONFE TO LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RR08
DEPARTMENT OF PLANNING AND BUDGET
{(Transmittal Sheet) - DPBRR{9

Copies of the Virginia Regisier Form, Style and Procedure

Manual may also be obtained from Jane Chaffin at the
above address.

ERRATA

DEPARTMENT OF MOTOR VEHICLES

Title of Regulation: VR 485-60-8601. Motor Vehicle Dealer
Advertising Practices and Enforcement Regulations.

Publication: 5:21 VAR, 3144-3148 July 17, 1989

Correction to the Emergency Regulation:

Page 3145, Definitions - “Disclosure,” the comma should
be removed between time frames to read: *“..dollar
amounts, time frames, down payments...”

Page 3145, Definitions - “New motor vehicle,” the last
line of subsection B should read: “.or its distributor to its
franchised motor vehicle dealer;..”

Page 3147, § 2.1 L 1, "Bait Advertising,” line 7 should
read: “..by stock number or vehicle identification...”
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Symbols Key
t Indicates entries since last publication of the Virginia Register
B Location accessible to handicapped
& Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation,

For additional information on open meetings and public
hearings held by the Standing Commitiees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
BOARD OF AGRICULTURE AND CONSUMER SERVICES
t September 27, 1989 - 9 a.m. — Open Meeting

Washington Building, 1100 Bank Street,
Richmond, Virginia. &

Room 204,

The board will meet to conduct its regular quarterly
meeting and to hold a public hearing at 10 a.m, on a
proposal fo amend VR 115-02-12 to establish a
program in Virginia for the eradication of
pseudorabies in swine and to improve the existing
regulation’s clarity and effectiveness.

Contact: Roy E. Seward, Secretary of the Board,
Department of Agricultuore and Consumer Services,
Washington Bidg., 1100 Bank St., Suite 210, Richmond, VA
23218, telephone (804) 786-3501 or SCATS 786-3501

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

September 27, 1989 - 10 am. — Public Hearing
Washington Building, 1106 Bank Street, Board Room, 2nd
Floor, Richmond, Virginia. @&

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Agriculture and
Consumer Services intends to amend regulations
entitled: VR 115-02-12, Health Requirements
Governing the Admission of Livestock, Poultry,
Companpion Animals, and other Animals or Birds into
Virginia. The amendment to the regulation is

necessary to establish a program in Virginia for the
eradication of pseudorabies in swine and o improve
the regulation’s clarity and effectiveness.

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the
Code of Virginia.

Written comments may be submitted until August 28,
19898, to William D. Miller, D.V.M., State Veterinarian,
Division of Animal Health, Department of Agriculture and
Consumer Services, Washingion Building, 1100 Bank Street,
Suite 600, Richmond, Virginia 23219.

Contact: Paul J. Friedman, D.V.M.,, Chief, Bureau of
Veterinary Services, Division of Animal Health,
Department of Agriculture -and Consumer Services,
Washington Bldg., 1100 Bank St., Suite 600, Richmond, VA
23219, telephone (8{4) 786-2483 or SCATS 786-2483

* K K R K X ¥ %

September 27, 1989 - 10 a.m. — Public Hearing
Washington Building, 1100 Bank Street, Board Room, 2nd
Floor, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Agriculture and Consumer Services intends to adopt
regulations entitled: VR 115-02-16. Rules and
Regulations Governing Pseudorabies in Virginia. The
regulation is necessary to establish a program in
Virginia for the eradication of pseudorabies in swine.

Statutory Authority: §§ 3.1-724, 3.1-726 and 3.1-730 of the
Code of Virginia.

Written comments may be submitted until August 28, 1989,
to William D. Miller, D.V.M., State Veterinarian, Division
of Animal Health, Depariment of Agriculture and
Consumer Services, Washington Building, 1100 Bank Street,
Suite 600, Richmond, Virginia 23218,

Contact: Paul J. Friedman, D.V.M., Chief,
Veterinary Services, Division of Animal Health,
Department of Agriculture and Consumer Services,
Washington Bldg., 1100 Bank St., Suite 600, Richmond, VA
23219, telephone (804) 786-2483 or SCATS 786-2483

Bureau of

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

September 20, 198% - 10 a.m. — Public Hearing
2901 Hermitage Road, First Floor Hearing Room,
Richmond, Virginia
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Netice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Alcoholic Beverage
Control Board intends to amend numercus regulations
which relate {o (i) corporations not being required to
be represented by attorneys at initial or appeal
hearings with respect to matters involving legal
conclugions, examinaiion of wilnesses, preparation of
briefs or pleadings, (i) statutory reference changes io
the Wine Franchise Act, (iii) permitting more
alcoholic beverage advertising inside retail licensee
establishments through fhe use of printed paper and
cardboard materials which are not obtained from
manufacturers, bottlers or wholesalers, (iv) regulation
subsection and subdivision changes, (v} the sale of ice
and the cleaning and servicing of equipment, (vi)
changing licensee record keeping requiremenis for
beer and 3.2 beverages to two years, and (vii)
permitting the 45% food sales ratio requirement for
special mixed beverage licensees located in food
courts to be determined by reference to the combined
sales of all places primarily engaged in the sale of
meais or light lunches in a food court.

Statutory Authority: §§ 4-7(1), 4-11, 4-36, 4-69, 4-69.2, 4-72.1,
4-98.14, 4-103(b) and 9-6.14:1 et seq. of the Code of
Virginia.

Written commenis may be submitted until
September 20, 1989,

10 am,

Comntact: Robert N, Swinson, Secretary to the Board,
Alcoholic Beverage Control Board, P.O. Box 27491,
Richmond, VA 23261, telephone (804) 367-0616 or SCATS
3670616

BOARD FOR ARCEHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

September 29, 1989 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A meeting to (i) approve minutes of July 27, 1989
meeting; {ii) review and discuss enforcement files; and
(iii) review correspondence,

Board for Architecis
September 12, 1888 - $ a.m. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia. &

Broad Sireet,

A meeting to (i) approve minutes from June 2, 1989
meeting; (i) review correspondence; (iii) review
applications; and (iv) review enforcement files.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8514, toll-free 1-800-552-3016 or SCATS

367-8514

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY
NOTE: CHANGE IN TIME OF MEETING

Octiober 4, 1988 - 8:30 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia,

A board meeting.

Contact: Meredyth P. Pariridge, Executive Director, 1601
Rolling Hiils Dr., Richmond, VA 23229-5005, telephone
(804) 662-8111

VIRGINIA BOATING ADVISORY BOARD

September 14, 1989 - 10:30 a.m. — Open Meeting
State Capitol, House Room 1, Capitol Square, Richmond,
Virginia. &

Discussion of and action on issues, legislation and
regulations affecting Virginia’s recreational boating
public.

Contact: Wayland W. Rennie, Chairman, 8411 Patterson
Ave,, Richmond, VA 23229, telephone (804) 740-7206

BOARD FOR BRANCH PILOTS
NOTE: CHANGE OF HEARING DATE

September 12, 1989 - 9 am. — Public Hearing
Virginia Port Authority, World Trade Center, Suite 600,
Norfolk, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Branch
Pilots intends to adopt, amend and repeal regulations
entitled: VR 535-01-01. Branch Pilot Regulations. The
purpose of the proposed amendments is to continue
and revise the standards for Branch Pilet licensure,
continued licensure and conduct in piloting vessels in
Virginia’s waters,

Statutory Authority: § 54.1-902 of the Code of Virginia.

Written comments may be submitted until September 5,
1989.

Contact: David E. Dick, Deputy Director, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8500, tollfree 1-800-552-3016 or SCATS
367-8500

1 September 22, 1989 - 10 a.m. ~ Open Meeting
Virginia Port Authority, World Trade Center, Suite 600,
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Norfolk, Virginia, &

A meeting to conduct routine business at its regular
quarterly business meeting and consider the adoption
of final regulations governing branch pilots.

Contact: David E. Dick, Deputy Director, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8500, toil-free 1-800-552-3016 or SCATS
367-8500

STATE BUILDING CODE TECHNICAL REVIEW BOARD

1 September 22, 1989 - 10 a.m. — Open Meeting

Fourth Street Office Building, 205 North Fourth Street, 2nd
Floor Conference ‘Room, Richmond, Virginia. ®
(Interpreter for deaf provided if requested)

A meeting to (i) consider requests for interpretation of
the Virginia Uniform Statewide Building Code; (ii)
consider appeals from the rulings of local appeal
boards regarding application of the Virginia Uniform
Statewide Building Code; and (iii) approve minutes of
previous meeting

Contact: Jack A, Proctor, 2056 N. 4th St., Richmond, VA
23219, telephone (804) 786-2319

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

October 13, 1989 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Chesapeake Bay Local
Assistance Board intends to adopt regulations entitled:
VR 173-81-80. Public Participation Procedures for the
Formulation and Promulgation of Regulations. These
regulations establish public participation procedures for
the development or revision of regulations by the
Chesapeake Bay Local Assistance Board, in accordance
with Administrative Process Act.

Statutory Authority: § 10.1-2103 of the Code of Virginia,

Written comments may be submitted until 5 p.m., October
13, 1989,

Contact: Scott Crafton, Regulatory Assistance Coordinator,
Chesapeake Bay Local Assistance Department, 701 Eighth
Street Office Bldg., Richmond, VA 23219, telephone (804)
225-3440, toll-free 1-800-243-7229 or SCATS 225-3440

CHILD DAY-CARE COUNCIL

September 14, 198 - 9 a.m. — Open Meeting
Koger Executive Center, West End, Blair Building,
Conference Rooms A & B, 8007 Discovery Drive,

Richmond, Virginia, &

The Child Day-Care Councll will meet to discuss
issues, concerns, and programs that impact licensed
child care cenfers.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
Discovery Dr,, Richmond, VA 23229-8699, telephone (804)
662-9217 or SCATS 662-0217

COUNCIL ON CHILD DAY CARE AND EARLY
CHILDHOOD PROGRAMS

T September 28, 1988 - 18 a.m. — Open Meetlng
Location to be announced. &

A regular business meeting,
Biennial Plan Subcommittee

t September 20, 1989 - 10 a.m. — Open Meeting
Washington - Building, 1100 Bank Street, Suite 1116,
Richmond, Virginia. @

A regular business meeting.

Contact: Linda Sawyers, Director, Council on Child Day
Care and Early Childhood Programs, Washington Bldg.,
1100 Bank St., Suite 1116, Richmongd, VA 23219, telephone
{804) 371-8603 or SCATS 371-8603

CONSORTIUM ON CHILD MENTAL HEALTH

October 4, 1989 - 9 am. — Open Meeting

November 1, 1889 - § am. — Open Meeting

December 6, 1989 - 9 a.m. — Open Meeting

Eighth Street Office Building, 805 East Broad Street, 11th
Floor Conference Room, Richmond, Virginia. &

A regular business meeting open to the public,
followed by an executive session for purposes of
confidentiality; and to.review applications for funding
of services to individuals.

Contact: Wenda Singer, Chair, Virginia Department for
Children, 805 E. Broad St, Richmond, VA 23219, telephone
(B04) 786-2208 or SCATS 786-2208
DEPARTMENT FOR CHILDREN

Child Abuse Fatalities Study Committee
September 28, 1988 - 3 p.m. — Open Meeting
State Capitol, Capitol Square, Senate Room 4, Richmond,
Virginia. &

A meeting of the legisiative study commiitee reviewing
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criminal sanctions in child abuse fatality cases.

Contact: Gerardine Luongo, Planner, Virginia Department
for Children, 805 E. Broad St, 1lth Floor, "Eighth Sireet
Office Bldg.,, Richmond, VA 23219, telephone (804) 736-5399
or SCATS 786-5399

COORDINATING COMMITTEE FOR
INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF RESIDENTIAL FACILITIES FOR
CHILDREN

T Qctober 13, 15389 - 8:30 a.m. — Open Meeting

1 November 9, 188% - 8:30 a.m. — Open Meeting

t December 8, 1986 - 8:3¢ a.m. -~ Open Meeting
Interdepartmental Licensure and Certification, Office of the
Coordinator, Tyler Building, 1603 Santa Rosa Drive, Suite
210, Richmond, Virginia, @&

Regularly scheduled meetings to consider such
adminisirative and policy issues as may be presented
to the commifiee,

Contact: John Alien, Coordinator, Interdepartmental
Licensure and Certification, Office of the Coordinator, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-7124 or SCATS 662-7124

BOARD OF COMMERCE

September 21, 1989 - 11 a.m. — Open Meeting
Department of Commerce, Conference Room 1, 3600 West
Broad Sireet, Richmond, Virginia. & :

A quarterly meeting of the board to (i) consider the
final report of the subcommittee on the study of
Estheticians; (ii) consider federal requirements for the
regulation of real estate appraisers; and (iii) consider
such other matters as may come before the beard.

Contact: Alvin Whitley, Policy Analyst, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8564 or toll-free 1-800-552-3016 (VA
only) or SCATS 367-8519

DEPARTMENT OF COMMERCE

t September 15, 1989 - 10:30 a.m. — Open Meeting
Sheraton-Fredericksburg, I-95 and Virginia Route 3, Lee
Room, Fredericksburg, Virginia

The department will conduct a formal hearing File
Number 88-00334, Department of Commerce v. Robert
A, Perkins,

Contact: Gayle Eubank, Hearings Coordinater, Department
of Commerce, 3600 W. Broad Si, Richmond, VA 23230,
telephone (804) 367-8500

September 28, 1989 - 11 a.m. — Public Hearing
Department of Commerce, Conference Room 1, 3600 West
Broad Street, Richmond, Virginia, &

In response to House Joint Resolution 322, the
Department of Commerce, the Department of Health,
and the Department of Health Professions will conduct
a public hearing on issues related to the current
utilization practices of employment agencies
specializing in the provision of certified and licensed
temporary nursing personnel to health care facilifles
and the impact of such utilization practices on the
cost and quality of services provided in such facilities
within the Commonweslih of Virginia.

Contact: Alvin Whitley, Policy Analyst, 3600 W. Broad St.,
Richmond, VA 23230-4917, telephone (804) 367-8519 or
toll-free 1-800-552-3016 (VA only) or SCATS 367-8519

STATE BOARD FOR COMMUNITY COLLEGES

1 September 13, 1888 - 2 p.m. — Open Meeting
James Monroe Building, 101 North I4th Street, Board
Room, 15th Floor, Richmend, Virginia, &l

The board will meet at 2 p.m. for a working session.
The board committees will meet at 3 p.m. following
the working session,

1 September 14, 1989 - 9 a.m. — Open Meeting
James Monroe Building, 101 North 14ih Street,
Room, 15th Floor, Richmond, Virginia. &

Board

A board meeting. The agenda is unavailable.

Contact: Joy Graham, State Board for Community Colleges,
James Monroe Bldg., 101 N. 14th St, Richmond, VA 23219,
telephone (804) 225-2126

BOARD ON CONSERVATION AND DEVELOPMENT OF
PUBLIC BEACHES

September 13, 1989 - 10:30 a.m. — Open Meeting
Fisherman’s Wharf Restaurant, Willoughby Spit, Norfolk,
Virginia. &

A meeting to discuss proposals from localities
requesting matching grant funds from the board.

Contact: Jack E. Frye, Shoreline Programs Manager,
Shoreline Programs Bureau, P.0. Box 1024, Gloucester
Point, VA 23062, telephone (804) 642-7121 or SCATS
842-7121

BOARD FOR CONTRACTORS

¥ September 13, 1989 - § a.m, — Open Meeting
Department of Commerce, 3600 West Broad Streef,
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Richmond, Virginia, &

A meeting to (1) review and discuss proposed revisions
to the regulations of the board; (ii) discuss possible
legislative preposals; (ili) review license appiications;
and (lv) discuss other routine business of the board.

t October 18, 1989 - 8 a.m. — Open Meeting
Department of Commerce, 3600 West
Richmond, Virginia. &

Broad Street,

A gquarterly meeting of the board fo (i) address policy
and procedural issues, (il) review and render decisions
on applications for contractors’ licenses, (iii) review
staff recommendations for revisions to its rules and
regulations, and (iv) review and render case decisions
on matured complaints against licensees, The meeting
is open to the public; however, a large portion of the
board’s business will be discussed in executive session.

Contact: Kelly G. Ragsdale, Assistant Director, 3600 W,
Broad St, Richmond, VA 23230, telephone (804) 367-8557
or toll-free 1-800-552-3016

BOARD OF CORRECTIONS
September 20, 1989 - 10 a.m. — Open Meeting
Ociober 11, 1989 - 10 a.m. — Open Meeting
6900 Atmore Drive, Board of Corrections Board Room,

Richmond, Virginia. &

A regular monthly meeting to consider such matters
as may be presented to the Board of Corrections.

Contact: Vivian Toler, Secretary of the Board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235
' DEPARTMENT OF CORRECTIONS {STATE BOARD OF)

t November 10, 1989 -
submitted until this date.

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Corrections
intends to repeal regulations entitled: VR 230-01-002,
Rules and Regulations for the Purchase of Services
for Clients, The regulation discusses the requirements
for purchasing services for clients when such services
are not available within the Department of
Corrections,

STATEMENT
Purpose: The purpose of this regulation is to delineate
requirements and procedures for purchasing services for
clients when these services were not available within the
Department of Corrections, -

Basis: The legal basis for this regulation is 53.1-5, which

empowers the Board of Corrections to make, adopt, and
promulgate rules and regulations.

Impact: The impact of this regulation is upon any and all
vendors with whom coniracts would be made to provide
services to the clients of the Department of Corrections,

Issues: The issues surrounding this regulation concern
whether or not it Is needed, considering the fact that it
merely duplicates the requirements for coniracting with
vendors as set forth in the Agency Procurement and
Surplus Property Manual and other publications.

Substance: The substance of the regulation is that it
permits client services, which are documented as needed,
to be purchased from public or private vendors only when
these services are not available within the department.

Statutory Authority: § 53.1-5 of the Code of Virginia.

Written comments may be submitted until November 10,
1989, -

Contact: Ben Hawkins, Agency Regulatory Coordinator,
Department of Corrections, 6900 Atmore Dr,, Richmond,
VA 23225, telephone (804) 674-3262 or SCATS 674-3262

* ok ok ok ok ok ok %

November 14, 1989 - I p.m. - Public Hearing
Department of Corrections, 6800 Atmore Drive, Richmond,
Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Board of Corrections
intends to adopt regulations entitled: VR 230-01-003.
Regulations Governing the Certification Process.
These regulations establish the procedures utilized to
conduct compliance audits,

Statutory Authority: § 53.1-0 of the Code of Virginia.

Written comments may be submitted until October 186,
1989,

Contact: John T. Britton, Certification Unit Manager,
Department of Corrections, 6300 Atmore Dr., Richmond,
VA 23225, telephone (804) 674-3237 or SCATS 674-3237

BOARD FOR COSMETOLOGY
t September 18, 1989 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Fioor, Richmond, Virginia. &
A meeting to (i) review enforcement cases; (ii) review
correspondence; (iii) review applications; and (iv)

conduct routine board business.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
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Broad St, Richmond, VA 23230-4917, telephone (804)
367-8580 or toll-free 1-800-552-3016 (VA only)

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
(BOARD OF)

NOTE: CHANGE OF HEARING DATE

September 15, 1988 - 10 a.m — Public Hearing
State Capitol, Capitol Square, House¢ Room 2, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Criminal Justice Services intends to amend regulations
entitled: VR 240-02-1. Regulations Relating to
Criminal History Record Information Use and
Security. Regulations o ensure the completeness,
accuracy, privacy and security of criminal history
record information. Amendments expand present
language to provide further clarification of procedures.

Statutory Authority: §§ 9-170 and 9-184 through 9-196 of the
Code of Virginia. .

Written comments may be submifted until August 30, 1989.

Contact: Paula Scott, Executive Assistant, Depariment of
Criminal Justice Services, 805 E. Broad St., Richmond, VA
23219, telephone (804) 786-4000 or SCATS 786-4000

® % R ok % & & R

October 4, 198% - 9:30 a.m. — Public Hearing
General Assembly Buliding, Capitel Square, House Room C,
Richmond, Virginia, &

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Criminal Justice Services
Board intends to amend regulations entitled: VR
240-03-01, Rules Relating to Compulsory Minimum
Training Standards for Private Security Services
Business Personnel. The amended regulations. will
revise and update training standards and requirements
of Private Security Services Business Personnel.

Statutory Authority: § 9-182 of the Code of Virginia.

Written comments may be submitted until September 29,
1989, to L.T. Eckenrode, Department of Criminal Justice
Services, 805 East Broad Sireet, Richmond, Virginia 23219.

Contact: Paula Scott, Executive Assistant, Department of
Criminal Justice Services, 805 E. Broad S§t, Richmond, VA
23219, telephone (804) 786-4000 or SCATS 786-4000

BOARD OF DENTISTRY

September 21, 1989 - 2 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

An informational public hearing for the purpose of
receiving comments on current regulations and
proposals for new regulations.

September 20, 1989 - 1 p.m. — Open Meeting

September 21, 1989 - 8:30 a.m. — Open Meeting

September 22, 1989 - 1:45 p.m. — Open Meeting

September 23, 1989 - 10 am. — Open Meeting
Richmond-Marriott Hotel, 500 East Broad Street, Richmond,
Virginia. [&

A business meeting, formal hearings, c¢ommittee
meetings, disciplinary actions, and comrmitiee reporis.

Contact: Nancy Taylor Feldman, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23225, telephone (804)
£62-9906

STATE EDUCATION ASSISTANCE AUTHORITY
Board of Directors

September 26, 1989 - 2 p.m. — Open Meeting

Movember 21, 1989 - 10 a.m. — Open Meeting

State Education Assistance Authority, 6 North 6th Street,
Suite 300, Richmond, Virginia

A general business meeting.

Contact: Lyn Hammond, Secretary to the Board, State
Education Assistance Authority, 6 N. 6th St., Suite 300,
Richmond, VA 23219, telephone (804) 786-2035, toll-free
1-800-792-5626 or SCATS 786-2035

BOARD OF EDUCATION

September 27, 1989 - 9 a.m. — Open Meeting

September 28, 1889 - 9 a.m. — Open Meeting

James Monrge Building, Conference Rooms D and E, 101
North 14th Street, Richmond, Virginia. & (Interpreter for
deaf provided upon request)

October 24, 1989 - 9 am. — Open Meeting
October 25, 1989 - % a.m. — Open Meeting
Longwood College, Farmville, Virginia

The Board of Education and the Board of Vocational
Education will hold regularly scheduled meetings.
Business will be conducted according to items lisied
on the agenda. The agenda is available upon request.

Contact: Margaret Roberts, James Monroe Bldg., 101 N.
14th St., 25th Floor, Richmond, VA 23219, telephone (804)
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LOCAL EMERGENCY PLANNING COMMITTEE OF
CHESTERF]ELD COUNTY

Cciober 5, 1969 - 5:30 p.m. — Open Meetmg
Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia. &

10001

To meet reguirements of Superfund Amendment and
Reauthorization Act of 1986,

Cemtact: Lynda G, Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.0. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236

LOCAL EMERGENCY PLANNING COMMITTEE OF THE
COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG

September 12, 1988 - 3 p.m. —~ Open Meeting
Montgomery County Courthouse, 3rd Floor,
Supervisors Room, Christiansburg, Virginia. &

Board of

A meeting to consider the development of a Hazardous
Materials Emergency Response Plan for Montgomery
County and the Town of Blacksburg.

Contact: Steve Via, New River Valley Planning District
Commission, P.0. Box 3726, Radford, VA 24143, telephone
(703) 639-9313 or SCATS 676-4012

LOCAL EMERGENCY PLANNING COMMITTEE FOR
FAIRFAX COUNTY, THE CITY OF FAIRFAX, AND THE
TOWNS OF HERNDON AND VIENNA

1 September 15, 1989 - 2 p.m. — Open Meeting
John C. Wood Municipal Center, 3730 Old Lee Highway,
Fairfax, Virginia. B

- Public comments will be accepted regarding the draft
revised Hazardous Material Emergency Responge Plan.

Contact: Eileen McGovern, 4031 University Drive, Fairfax,
VA 22030, telephone (703) 246-2331
VIRGINIA FARMERS' MARKET BOARD

1 September 28, 1989 - 1 p.m, — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmeond,
Virginia. &

A board meeting.
Cortact; Nancy L, Israel, Farmers’ Market Network

Program Director, Washington .Bldg., 1100 Bank St., Room
80!, Richmond, VA 23219, telephone (804) 786-3951

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

1 September 19, 1989 - 8 a.m. — Open Meeting
Embassy Suite Hotel, Commerce Center, 2825 Emerywood
Parkway, Richmond, Virginia

Examination session will be conducted.

t September 19, 1889 - 2 p.m, — Open Meeting
Depariment of Health Professions, 1601 Rolling Hills Drive,
Conference Room 1, Richmond, Virginia. &

A general board meeting which may include a
discussion on proposed regulations and emergency
regulations.

October 30, 1988 - 8 a.m. — Open Meeting
Omni Hotel, 235 West Main Sireet, Charlottesville, Virginia

A general board meeting to include certifying
candidates for the November examination session.
Proposed regulations may be discussed,

. Contaci: Meredyth P. Pariridge, Executive Director, 1601

Rolling Holis Dr,,
(804) 662-9907

Richmond, VA 23229-5005, telephone

BOARD FOR GEOLOGY

September 15, 1989 - 9 am. — Open Meeting
Department of Commerce, 3600 West Broad Sireet,
Richmond, Virginia. & ‘

A meeting to (i) approve minutes from May 2, 1989
meeting;, (ii) review appllcations and (ili) review
correspondence.

Contact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W, Broad St, Richmond, VA 23230,
telephone (804) 3678514 or toll-free 1-800-552-3016 or

-SCATS 367-8514

DEPARTMENT OF HEALTH (STATE BOARD OF)

t September 21, 198% - 2 p.m. — Public Hearing
James Madison Building, 109 Governor Street, Auditorium,
Richmond, Virginia, &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to amend regulations enfitled: VR 355-28-01,82.
Board of Health Regulations Governing Vital
Records. The regulations will specify which ifems are
to be included on official records of birth, death, fetal
death, induced abortion, marriage, and divorce.

STATEMENT

Each state adopts items to be placed on its vital records

Vol. 5, Issue 25

Monday, September 11, 1989

3943




Calendar of Events

for completion, These items conform with federal
requirements; however, states may add or modify items
within certain parameters. The vital records must remain
standard from one state to another in order that they may
be accepted from one state to another in an individual's
routine conduct of business. Such matters include proof of
birth for school enirance, marriage for benefit and
entitlement programs, death for insurance purposes, etc.

Statutory Authority; §§ 32.1-250 and 32.1-252 of the Code of
Virginia,

Written comments may be submitied until November 12,
1988,

Contact: Russell E. Booker, Jr., State Registrar, Division of
Vital Records, Department of Health, P.O0. Box 1000,
Richmond, VA 23208-1000, telephone (804) 786-6221 or
SCATS 786-6221

¥ Ok koK K K ¥ %

t September 20, 1989 - 1 p.m. — Public Hearing
College of William and Mary, Ballroom A, Williamsburg,
Virginia

1 September 26, 1989 - 1 p.m. — Public Hearing
Dumiries Triangle Rescue Squad, Bingo Hali, Dumfries,
Virginia

+ October 3, 1989 - 7 p.m. — Public Hearing
Virginia Military Institute, Lejeune Hall,
Lexington, Virginia

400 Level,

1 October 10, 1989 - 7 p.m. — Public Hearing
Virginia Highlands Community College, Auditorium, Room
200, Abingdon, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Cede of Virginia that the Board of Health intends
to amend regulations entitled: VR 355-32-01.01.
Regulations Governing Emergency Medical Services.
The purpose of the proposed amendments is to (i)
update and clarify minimum standards for provision of
emergency medical services and (if) revise and update
Procedures and Guidelines for Basic Life Support
Training Programs.

STATEMENT

Substance: These regulations specify minimum standards
for Emergency Medical Services agencies, vehicles, and
personnel and procedures for licensure, certification, and
enforcement of the regulations. The regulations incorporate
by reference Procedures and Guidelines for Basic Life
Support Training Programs and Guidelines and Procedures
for Emergency Medical Services Agency and Vehicle
Licensure.

Issues: These regulations add requirements for medical
control of basic life support agencies, licensure of fixed

wing emergency medical services transport programs, and
change the training requirement for ambulance operators
from Defensive Driving certification to Emergency Vehicle
Operator Course certification.

Basis: Sections 32.1-151 through 32.1-153 of the Code of
Virginia.

Purpose: To updaie minimum standards for emergency
medical services so they will be more consistent with
current state of the art and to clarify and make technical
corrections to portions of the regulations.

Statutory Authority: § 32.1-12 of the Code of Virginia.

Written comments may be submitted until November 11,
1989.

Contact: Susan D. McHenry, Direcior, Department of
Health, Division of Emergency Medical Services, 1538 E.
Parham Rd., Richmond, VA 23228, telephone (804)
371-3500 or tollfree 1-800-523-6019

* ok ¥ k ok * k ¥

t September 20, 1989 - ¥ p.m. — Public Hearing
College of William and Mary, Ballroom A, Williamsburg,
Virginia

T September 26, 1989 - 1 p.m. — Public Hearing
Dumfries Triangle Rescue Squad, Bingo Hall, Dumfries,
Virginia

1 October 5, 1989 - 7 p.m. — Public Hearing
Virginia Military Institute, Lejeune Hall,
Lexington, Virginia

400 Level,

1 October 10, 1989 - 7 p.m. — Public Hearing
Virginia Highlands Community College, Auditorium, Room
220, Abingdon, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to amend regulations entitled: VR 355-32-02.
Regulations Geoverning Financial Assistance for
Emergency Medical Services. The purpose of the
proposed amendments is to update and clarify
mechanisms for administration of the Virginia Rescue
Squad Assistance Fund.

STATEMENT

Substance; These regulations govern a competitive,
matching grant program referred to as the Rescue Squad
Assistance Fund. The regulations specify the recuirements
and conditions for use and award of grant moneys. The
regulations specify the application process, review process,
and eligibility for applying for grant moneys. The
regulations incorporate by reference Procedures and
Guidelines for Hardship Criteria and Emergency Purposes,
and an Agreement Form which must be signed by all f
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grant recipients,

Issies: The major changes include: expanding the criteria
for funding to include programs and services; clarifying
the deadline for submission of applications; expanding the
compliance for applicants to include all plans, policies, and
procedures adopted by the State EMS Advigory Board,
creation of an Emergency Fund; and clarification of the
award and administrative processes.

Basis; §§ 32.1-112 through 32.1-116 of the Code of Virginia.

Purpogse: To update and clarity the eligibllity, review
criteria, and award process to make it more consistent
with current state of the art and reflect changes ideniitied
over the past 10 years of experience with the rescue
squad assistance fund program.

Statutory Authority: §§ 32.1-12 and 32.1-115 through 32.1-116
of the Code of Virginia.

Written comments may be submitted until November 11,
1989,

Contact: Susan D. McHenry, Director, Department of
Health, Division of Emergency Medical Services, 1538 E,
Parham Rd., Richmond, VA 23228, telephone .(B804)
371-3500, toll-free 1-800-5323-6019 or SCATS 371-3500

Perinatal Services Advisory Board

September 14, 1989 - 12:30 p.m. — Open Meeting
James Madison Building, 10ih Floor Conference Room,
Richmond, Virginia

A meeting of the board.
Contact: Alice §, Linyear, M.D., M.P.H., Director, Division
of Maternal and Child Health, 108 Governor St., Richmond,
VA 23219, telephone (804) 786-7367

BOARD OF HEALTH PROFESSIONS
Public Information Committee

t September 18, 1989 - 10 a.m. — Open Meeting
Department of Health Professions, 1601 Roilmg Hills Drive,
Room 2, Richmond, Virginia. B

The Annual Conference Subcommittee will meet to

finalize plans for the 1982 Annual Conference on

Health Professions Regulation.

Regulatory Evaluation and Research Committee
t September 15, 1989 - § am. — Open Meeting
General Assembly Building, Capitol Square, 4th Floor
Conference Room, Richmond, Virginia.

The committee will continue consideration of issues

related to the regulation of health professions: (1)
direct access to the services of physical therapists; (ii}
criteria for evaluation of the need to regulate
occupations and professions; and (ili) regulation of
health personnel and pharmacies in walk-ln medical
centers.

Contact: Richard D. Morrison, Executive Director, 1601
Rolling Hills Dr,, Richmond, VA 23229, telephone (804)
6629904

DEPARTMENT OF HEALTH AND BOARD OF HEALTH
PROFESSIONS

t September 15, 1989 - 1 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

As requested by HIR 303 of the 1989 General
Assembly, the Department of Health and Board of
Health Professions are reviewing problems associated
with the operation of walk-in medical clinics in the
Commonwealth, Persons wishing to speak at this
hearing should contact the coordinators listed beiow.
Written comments will be considered if received by
September 29, 1989.

Contact: Richard D. Morrison, Executive Director, Board
of Health Professions, 1601 Rolling Hills Dr.,, Richmond,
VA, telephone (804) 662-0918 or Marilyn West, Director of

Resources Development, Depariment »f Health, 109
Governor St., Richmond, VA 23219, telephone (804)
786-7463 -

HEALTH SERVICES COST REVIEW COURNCIL

1 September 28, 1989 - 9:30 a.m, — Open Meeting

Department of Rehabilitative Services, 4901 Fitzhugh
Avenue, Richmond, Virginia, &
A monthly meeting to address financial, policy or

technical matters which may have arisen since ihe
last meeting.

Contact: Ann Y. McGee, Executive Director, 805 E. Broad
St., 6th Floor, Richmond, VA 323219, telephone (804)
786-6371/TDD = or SCATS 786-6371

BOARD FOR HEARING AID SPECIALISTS

September 11, 1989 - 9 a.m, — Public Hearing
Department of Commerce, 3600 West Broad Streei, 5th
Floor, Board Room 1, Richmond, Virginia, &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Hearing
Aid Specialists intends to amend regulation entitled:
VR 375-01-02, Board for Hearing Aid Specialists
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Regulations.
Statutory Authority: § 54.1-201 of the Code of Virginia.
Written comments may be submitted until August 30, 1989.

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad St, 5th Floor, Richmond, VA
23230-4917, telephone (804) 367-8534

1 September 11, 1989 - 10:30 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Sireet, 5th
Floor, Richmond, Virginia.

An open board meeting to (i) administer examinations;
(i) review enforcement cases; (iii) review and discuss
comments from the public hearing; and {(iv) consider
matters which require board action,

Contact: Geralde W. Morgan, Adminisirator, Department of
Commerce, 3600 W. Broad St, 5th Floor, Richmond, VA
23230-4917, telephone (804) 367-8534

HOPEWELL INDUSTRIAL SAFETY COUNCIL

Ociober 3, 1989 - 9 a.m, ~ Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for deaf provided upon
request)

A Local Emergency Preparedness Commiitee meeting
on emergency preparedness as required by SARA Title
III.

Contact: Robert Brown, Emergency Service Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804)
541-2298

BCARD OF HOUSING AND COMMUNITY
DEVELOPMENT

Amusement Device Technical Advisory Committee

September 14, 1989 - 8 am. — Open Meeting

Department of Housing and Community Development, 7th
Floor Conference Room, 205 North Fourth Street,
Richmond, Virginia

A meeting to review and discuss regulations pertaining
to the construction, maintenance, operation and
inspection of amusement devices.

Contact; Jack A. Proctor, CPCA, Deputy Director, Division
of Building Regulatory Services, Depariment of Housing
and Community Development, 205 N. 4th St, Richmond,
VA 23219-1747, telephone (804) 786-4752

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

September 12, 1989 - 9 a.m. — Open Meeting
Omni International Hotel, 777 Walerside Drive, Norfolk,
Virginia &

A regular meeting of the Board of Commissioners fo
(i) review and, if appropriate, approve the minutes
from the prior monthly meeting; (ii) consider for
approval and ratification mortgage loan commitments
under iis various programs, (iii) review the Authority’s
operations for the prior month; (iv) consider and, if
appropriate, approve proposed amendments te the
rules and regulations; and (v) consider such other
matters and iake such other actions as they may
deem appropriate, Various commitiees of the Board of
Commissioners may also meet before or after the
regular meeting and consider matters within their
purview. The planned agenda of the meeting will be
available at the offices of the authority one week
prior to the date of the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, 601 S.
Belvidere St, Richmond, VA 23220, telephone (804)
782-1986

COUNCIL ON HUMAN RIGHTS

t September 13, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Fourth Floor
Conference Room West, Richmond, Virginia. El

A regularly scheduled meeting.

Contact: Sandra Norman, Staff Administrative Specialist,
P.O. Box 717, Richmond, VA 23206, telephone (804)
225-2292, SCATS 225-2292 or toli-free 1-800-633-5510/TDD =

COUNCIL ON INDIANS

September 18, 1989 - 2 p.m, — Open Meeting

1t November 15, 1988 - 2 p.m. - Open Meeting

Old City Hall, 1001 East Broad Street, AT&T
Communications Conference Room, 1st Floor, Richmond,
Virginia

A regular meeting of the Council on Indians to
conduct general business and to receive reports from
the council standing committees,

Contact: Mary Zoller, Information Director, Virginia

Council on Indians, 8007 Discovery Dr., Richmond, VA

23229-8699, telephone (804) 6629285 or SCATS 662-9285
COUNCIL ON INFORMATION MANAGEMENT

t September 17, 198% - 2 p.m. — Open Meeting
Cascades Meeting Center, Council Room, Williamsburg,
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Virginia. &

A regular meeting of the council. Agencies information
technology budget requests for 199092 will be
discussed.

Contact: Linda Hening, Administrative Assistant,
Washington Bldg., 1100 Bank St., Suite 1100, Richmond, VA
23219, telephone (804) 225-3622, SCATS 225-3622 or (804)
225-3624/TDD = ‘ :

DEPARTMENT OF LABOR AND INDUSTRY .

November 13, 1989 - 10 a.m. — Public Hearing
General Assembly Building, House Room D, Richmond,
Virginia &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Labor
and Industry intends to adopt regulations -entitled: VR
425-01-64. Standard for Boiler and Pressure Vessel
Operator Certification. The proposed regulation
provides a uniform standard to be used by the
governing bodies of counties, cities, and towns which
have adopted ordinances requiring the certification of
boiler and pressure vessel operators.

Statutory Authority: § 15.1-11.6 of the Code of Virginia.

Written comments may be submitied until Qctober 30, 1989
to John J, Crisanti, Policy Analyst, Department of Labor
and Industry, P.O. Box 12064, Richmond, Virginia 23241.

Contact: John J. Crisanti, Policy Analyst, Department of
Labor and Industry, P.O. Box 12064, Richmond, VA 23241,
telephone (804) 786-2385 or SCATS 786-2385

COMMISSION ON LOCAL GOVERNMENT

September 18, 1989 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. [

A regular meeting of the commission to consider such
matters as may be presented.

Contact: Barbara W. Bingham, Administrative Assistant, 702
Eighth Street Office Bldg:, Richmond, VA 23219, telephone
(804) 786-6508

VIRGINIA LONG-TERM CARE COUNCIL
September 28, 1989 - 9:30 am. — Open Meeting
Cabinet Conference Room, 622 Ninth Street Office
Building, Richmond, Virginia. B i

Business pertains to developing increased long-term
care services for disabled or chronically iil people of

all ages.

November 2, 1989 - %30 a.m. — Open Meeting

November 3, 1989 - 9 a.m. — Open Meeting

Omni Richmond Hotel, 100 South 12th Sireet, Richmond,
Virginia

Statewide conference on longterm care issues of
interest to professionals in fhe field, providers of
services and consumers.

Contact: Thelma E. Bland, Deputy Commissioner, 700 E,
Franklin St., 10th Floor, Richmond, VA 23219-2327,
felephone (804) 225-2271/TDD = , toll-free 1-800-552-4464
or SCATS 225-2271

STATE LOTTERY BOARD

September 27, 1989 - 10 a.m. — Open Meeting
State Lottery Department, 2201 West Broad Street,
Conference Room, Richmond, Virginia. &

A regularly scheduled monthly meeting of the board.
Business will be conducted according to items listed
on the agenda which has not yet been determined.

Contact: Barbara L. Roberison, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad St, Richmond, VA
23220, telephone (804) 387-9433 or SCATS 367-9433

LRE I B T

t November 21, 1989 - 10 a.m. — Public Hearing
State Lottery Department, 2201  West Broad Street,
Richmond, Virginia. B ‘

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Loitery Board intends
to amend regulations entitled: VR 447-01-2.
Administration Regulations. The purpose of the
proposed action i& to amend certain portions of the
Administration Regulations which deal with ineligible
players, Operations Special Reserve Fund, procedures
for small purchases and vendor background checks.

STATEMENT
Basis: Section 58.1-4007 of the Code of Virginia.

Purpoge: Following is
revisions.

a summary of the proposed

Section 1.5 adds to those persons ineligible to play the
lottery any board member, officer or employee of certain
vendors working directly on a lottery coniract.

Section 1.7 changes the effective date for establishment
of the Operation Special Reserve Fund ifo June 30, 1989,
and specifies the amount to be held in the account,
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Section 4.8 revises the maximum amount of a small
purchase.

Section 4.19 specifies certain loitery vendors who are
subject to a background check.

All changes, deletions and additions to the regulations not
discussed above are not substantive in nature but are
made for the purpose of clarification and consistency.

Impact: We do not anticipate any negative response to
these regulatory changes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted until November 21,
1989,

Contact; Barbara L. Roberison, Lottery Staff Officer, State
Lotiery Department, 2201 W, Broad Si, Richmond, VA
23220, telephone (804) 367-9433 or SCATS 367-9433

* Kk Kk Kk ¥ ¥k X ¥

1 November 21, 1989 - 10 a.m. — Public Hearing
State Lottery Department, 2201 West Broad Sireet,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Lottery Board intends
to amend regulations entitled: VR 447-02-1. Instant
Game Regulations. The purpose of the proposed
action is to amend ceriain portions of the Instant
Game Regulations in order to conform to the State
Lottery Law and to refine sections which deal with
general operational parameters.

STATEMENT
Basis: Section 58.1-4007 of the Code of Virginia.

Purpose: Following is a summary of the proposed

revisions.

Section 1.3 provides penalty for misrepresentation on a
license application.

Section 2.3 removes restriction on tickets
purchased by nonlottery retailers.

lottery

Section 2.8 refers to retailer compensation.
Section 2.11 clarifies retailer age restrictions.

Sections 2.13, 2,14 and 2.15 relating to end of game
account reconciliation were deleted.

Section 3.1 clarifies procedures for adopting specific
game rules.

Section 3.11 authorizes the director to refrain from

making payment under certain conditions.

Section 3.16 provides a criminal penalty for forging a
lottery ticket.

Section 3.30 provides for the elimination of claim forms
under certain circumstances.

Section 3.32 provides for withholding state and federal
taxes from prizes of more than $5,000,

All changes, deletions and additlons to the regulations not
discussed above are not substantive in naiure but are
made for the purpese of clarification and consistency.

Impaci: We do not anticipate any negative response to
these regulatory changes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted until November 21,
1989,

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad St, Richmond, VA
23220, telephone (804) 367-9433 or SCATS 367-9433

L B B A A B

1 November 21, 1989 - 10 a.m. — Public Hearing
State Lottery Department, 2201 West Broad Street,
Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Lottery Board intends
to adopt regulations entitied: VR 447-02-2, On-Line
Game Regulations. The purpose of the proposed
regulation is to set out general parameters for the
on-line game, This includes setting standards and
requirements for licensing of on-line loitery retailers,
ticket validation, setting the framework for the
operations of on-line lottery games and the payment of
prizes.

STATEMENT
Basis: Section 58.1-4007 of the Code of Virginia.

Purpose. This regulation sets out general operational

parameters for the on-line game,

Impact: We do not anticipate any negative response to
these regulatory changes.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted until November 21,
1989.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W, Broad St, Richmond, VA

Virginia Register of Regulations

3948



Calendar of Events

23220, telephone (804) 367-9433 or SCATS 367-9433

MARINE PRODUCTS BOARD

f September 19, 1989 - 3 p.m. — Open Meeting
Virginia - Museum of Fine Arts, Boulevard and Grove
Avenue, Richmond, Virginia

.The board will meet to recelve reports from the
Executive Director of the Virginia Marine Products
Board on: financing, marketing, past and future
program planning, pubhcny/public relations, old/new
business.

Contact: Shirley Estes Berg,' 97 Main St., Room 103,
Newport News, VA 23601, telephone (804) 594-7261

MARINE RESQURCES COMMISSION

September 12, 108 - 9:30 a.m. — Open Meeting
Marine Resources Commission, 2600 Washington Avenue,
4th Floor, Room 403, Newport News, Virginia @&

The Virginia Marine Resources Commission will meet
on the first Tuesday of each month, except September,
at which time the meeting will be held on Tuesday,
September 12, 1989. It hears and decides cases on
fishing licensing, oyster ground leasing, environmental
permits in wetlands, bottomlands, coastal sand dunes
and beaches. It hears and decides appeals made on
locak wetlands board decisions.

Fishery management and conservation measures are
discussed by the commission. The commission Iis
empowered to exercise general regulaiory power
within 15 days and is empowered to take specialized
marine life harvesting and conservation measures
w1thin five days.

Contact: Sandra §S. Schmidt Secretary to the Commission,
2600 Washington Ave,, Room 303, Newport News, VA
- 236017-0756, telephone (804) 247-2208

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
' (BOARD OF)

September 15, 1989 —~ ertten comments may be submitted
ustil this date ‘

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assisiance Services intends {o adopt regulations
entitled: VR 460-03-3,1100; VR 460-05-2800.0000; VR
4§0-05-2000,1000., New Drug Review Program. The
proposed regulations will regulate Medicaid’s coverage
of new drugs as a cost savings measure.

Statutory Authority: § 32.1-325 of the Code or Virginia.

Written comments may be submitted until Sepiember 15,
1989, to Stephen B. Riggs, D.D.S., Director, Division of
Health Services Review, 600 E. Broad Street, Suite 1300,
Richmond, Virginia 23219,

Contact: Victoria P, Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E, Broad
St, Suite 1300, Richmond, VA 323219, telephone (804)
786-7933

BOARD OF MEDICINE

September 20, 1989 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to adopt and amend regulations entitled: VR
465-02-01. Practice of Medicine, Osteopathy, Podiatry,
Chiropractic, Clinical Psychology, and Acupunctuore.
The purpose is to amend regulations to clarify
advertising free services/examination of practitioners
of the -healing arts and establish fees for special
purpose examinations, out-of-state candidates to sit for
FLEX, and withdrawing an application for licensure.

Statutory Authority: § 54.1-2400 of the Code of Virginia,

Written comments may be submitted until September 20,
1989, to Hilary H. Conner, M.D,, Executive Director,
Virginia Board of Medicine, Department of Health
Professions, 1601 Rolling Hills Drive, Surry Building,
Richmond, VA 23229-5005, telephone (804) 662-9908.

Contact: Eugenia K. Dorson, Board Administrator, Board of
Medicine, 1601 Rolling Hills Dr., Richmond, VA 23229-5005,
telephone (804) 662-9925 or SCATS 662-9925

-t October 16, 1989 - 9 a.m. — Public Hearing

Department of Health Professions, 1601 Rollings Hills

Drive, Board Room 1, Richmond, Virginia. &

" A public hearing on a Petition for Rulemaking -
Recognition of Straight Chiropractic Academic
Standards Association, Inc, (SCASA) for recognition as
an accrediting agency for schools of chiropractic.
Persons wishing to speak at this hearing shall sign in
the morning of the hearing. Written comments will be
considered if received by October 20, 1989,

Contact: Eugenia K. Dorson, Board Administrator, Board of
Medicine, 1601 Rolling Hills Dr., Richmond, VA 23229-5005,
telephone (804) 662-9925 or SCATS 662-9925

* ¥ % % % &k X %

¥ November 16, 1989 —
submitted until this date.

Written comments may be

Notice is hereby given in accordance with § 9-6.14:7.1
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of the Code of Virginia that the Board of Medicine
intends to amend regulations entitled: VR 465-02-01.
Practice of Medicine, Osteopathy, Podiatry,
Chiropractic, Clinical Psychology, and Acupuncture.
The purpose of the proposed action is to amend
regulations to clarify the requirements for licensure by
endorsement for the practice of medicine and
osteopathy.

STATEMENT

Basis: Chapter 29 (§ 54.1-2900 et seq.) of Title 54.1 and §
54,1-2400 of the Code of Virginia.

Statement of purpose: The proposed regulations establish
the requirements for licensure by endorsement for
medicine and osteopathy; the environment for supervised
clinical pregraduate training in the United States; the
periods of posigraduate training required; other approved
postgraduate training that may be substituted, if approved
by the board, for two years of the required three years of
training in this country if substantially equivalent; and
additional training required of a candidate who has failed
the licensure examination after three unsuccessful
attempts,

Estimated entities and impact;
A. Regulated entities: There are 20,993 Doctors of

Medicine and Osteopathy licensed to practice in the
Commonwealth of Virginia.

B. Projected c¢osis to regulated entities: The impact to
licensees and new applicants of these regulations that may
increase the regulatory burden are assessed below:

1. § 4.1. Licensure by endorsement.

a. Subsection B, Establishes the requirements for
licensure as further defined in §§ 1 through 4. The
proposed amendment has no impact on the current
licensees or new applicant.

h. § 41 B 1. Defines those programs recognized for
postgraduate training in the United States or Canada.
The proposed amendment will not impact the
currently licensed practitioner; however, five new
applicants may not be eligible for licensure until
completion of the required one year of approved
training. These applicants will not be substantially
affected financially during that period as residents
are paid a stipend while in training,

¢. § 41 B 2. Requires supervised clinical training
(clerkships) necessary for a degree in medicine to
be served in a sefting which offers a residency in
the specialty area of the clerkship. The proposed
amendment may impact five candidates for license
each year who are unable to provide evidence of
clerkships served in the appropriate setting,

d. § 41 B 3. Establishes a mechanism or alternative
for new applicants to substitute two of the three
years of required postgraduate training in an
approved program in the United States or Canada
for graduates of schools of medicine not recognized
by the Board of Medicine. There is very limited
impact on not more than two candidates for
licensure each year.

e. § 41 B 4. Establishes requirements for applicants
applying for licensure by endorsement that have
been unsuccessful in three or more attempts to pass
the Federal Licensing Examination (FLEX) to
submit evidence of one additional year of
postgraduate training to be eligible for licensure by
endorsement of the FLEX examination, This
amendment may impact two candidates per year,
however, upon evidence of the additional training
they will be considered for licensure,

f. § 41 C 1. Defines those programs recognized for
postgraduate training in the United States or Canada,
The proposed amendment will not impact the
currently licensed practitioner; however, about one
new applicant may not be eligible for licensure until
completion of the required one year of approved
training. The very small number affected by this
requirement will normally receive a stipend while in
training.

g § 41 C 2. Requires supervised clinical training
(clerkships) necessary for a degree in osteopathy to
be served in a setting which offers a residency in
the specialty area of the clerkship. The proposed
amendment may impact one candidate for licensure
each year who is unable to provide evidence of
clerkships.

h. § 41 C 3. Establishes a mechanism or alternative
for new applicants to substitute two of the three
years of required postgraduate training iIn an
approved program in the United States or Canada
for graduates of schools of osteopathy not recognized
by the Board of Medicine, There is very limited
impact on no more than one candidate for licensure
each vear.

i. § 41 C 4. Establishes requiremenis for applicants
applying for licensure by endorsement that have
been unsuccessful in three or more attempts to pass
the Federal Licensing Examination (FLEX) to
submit evidence of one additional year of
postgraduate training to be eligible for licensure by
endorsement of the FLEX examination. This
amendment may impact one applicant each year;
however, upon evidence of the additional training
the candidate will be considered for licensure.

C. Expected costs to the agency: The board anticipates a
minimal increase ($2,500 per year) for reviewing
credentials and personal interviews for applicants who
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seek a waiver of the postgraduate training and eligibility
for licensure by waiver of the additional postgraduate
training following the three unsuccessful attempts to pass
the licensure examination.

Statutory Authority: § 54.1-2400 of the Code of Virginia,

Written comments may be submitted until November 10,
1989, ‘

Contact: Hilary H. Connor, M.D., Executive Director, or
Eugenia K. Dorson, Deputy Execuiive Director, Board of
Medicine, 1601 -Rolling Hills Dr,, Surry Bldg., Richmond,
VA 23229-5005, telephone (804) 662-9925 or SCATS 662-9925

Advisory Committee on Acupuncture

September 27, 1989 - 1 p.m. ~ Open Meeting
Department of Health Professions, Board Room 1, 1601
Rolling Hills Drive, Richmond, Virginia &

A meeting to (i) conducti genera! business, (ii) review
educational programs, regulations, and other state
laws;, and (ili) discuss such other items which may
come before this committee.

Chiropractic Examination Committee

September 14, 1989 - 2 p.m, - Open Meeting
bepartment of Health Professions, Board Room 1, ‘1601
Rolling Hills Drive, Richmond, Virginia & .

A meeting for orientation in the methodology of
construction and development of test items for the
licensure examination for chiropractic.

Credentials Committee

October 7, 1988 - 8:15 a.m. — Open Meeting
Department of Health Professions, Board Room 1, 1601
Rolling Hills Drive, Richmond, Virginia &

A meeting {o (i) conduct general business;, (i)
interview, and review medical c¢redentials of applicants
applying for licensure in Virginia in open and
executlve session; and (iv) discuss any other items
which may come before this committee

- Executive Committee

October 6, 1989 « 9 a.m, — Open Meeting
Department of Health Professions, Board Room 1, 1601
Rolling Hills Drive, Richmond, Virginia &

A meeting in open sesgion to review closed cases,
cases/files requiring administrative - actions and
congider any other items which may come before the
committee,

Contact;: Eugenia K. Dorson, Deputy Executive Director,
1601 Relling Hills Dr,, Surry Bldg., 2nd Floor, Richmond,

VA 232295005, telephone (804) 662-9925
Informal Conference Committee

t September 13, 1989 - 9:30 a.m. — Open Meeting
Sheraton-Fredericksburg Resort and Conference Center,
1-95 and Route 3, Fredericksburg, Virginia, &

i September 19, 1889 - 10:30 a.m. — Open Meeting
Courtyard by Marrioit-Richmond West, 6400 West Broad
Street, Richmond, Virginia

A meeting to Inquire into allegations that certain
practitioners may have violated laws and regulations
governing the practice of medicine in Virginia. The
committee will meet in open and closed sessions
pursuant to § 2.1-344(a)(6) of the Code of Virginia.

Contact: Karen D. Waldron, Deputy Executive Director,
1601 Rolling Hills Dr., Surry Bldg, 2nd Floor, Richmond,
VA 23229-5005, telephone (804) 662-7006

Ad Hoc Committee on Optometry

Octobef 8, 1989 - 2 p.m. — Open Meeting
Surry Building, 2nd Floor, 1601 Rolling Hills Drive,
Richmond, Virginia &

The committee will review and discuss the post
graduate training programs and the development of an
examination for certification of optomeirists to treat
certain diseases of the human eye with certain
therapeutic pharmaceutical agents, and other items
which may come before the committee,

Advisory Board on Physical Therapy

September 22, 1989 - § am. — Open Meeting
Embassy Suites Hotel, 2825 Emerywood Parkway,
Richmond, Virginia &

The advisery hoard will review and discuss
regulations, bylaws, procedural manuals, receive
reports, and other items which may come before the
advisory board.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Surry Bldg, 2nd Fleor, Richmond,
VA 23229-5005, telephong (804) 662-9925

STATE MENTAL HEALTH, MENTAL RETARDATION
- AND SUBSTANCE ABUSE SERVICES BOARD

September 13, 1989 - 10 a.m, — Open Meeting
Southwestern Virginia Mental Health Institute, Auditorium,
Marion, Virginia %

A regular monthly meeting. The agenda will be
published on September 6, 1989, and may be obtained
by calling Jane Helfrich.
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Contact: Jane Helfrich, Administrative Staff, Department of
Mental Health, Mental Retardation and Substance Abuse
Services, P.0. Box 1797, Richmond, VA 23214, telephone
(804) 786-3921 or SCATS 786-3921

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

September 27, 1989 - 10 a.m. — Open Meeting
James Madison Building, Main Floor Conference Room,
109 Governor Street, Richmond, Virginia &

A meeting to hear public commenis on the proposed
revision of the Rules and Regulations to Assure the
Rights of Residents published August 14, 1989 in the
Virginia Register,

Contact: Elsie D. Little, State Human Rights Director,
Office of Human Righis, P.0. Box 1797, Richmond, VA
23214, teiephone (804) 786-3988 or SCATS 786-3988

* % K K & &k X ¥

October 13, 198% — Written comments may be submitted
until thig date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Mental
Health, Mentat Retardation and Substance Abuse
Services intends to adopt new regulations and repeal
existing regulations emntitled: VR 476-03-02. Regulations
to Ensure the Rights of Residents. The purpose is to
delineate the rights of residents in state operated
facilities by the Depariment of Mental Health, Mental
Retardation and Substance Abuse Services. These
regulations apply to all facilities operated by the
DMHMRSAS,

Statutory Authority: § 37.1-84.1 of the Code of Virginia.

Written comments may be submitted until October 13,
1989,

Contact: Elsie D. Little, State Human Rights Director,
Department of Mental Health, Mentai Retardation and
Substance Abuse Services, P.0. Box 1797, Richmond, VA
23214, telephone (804) 786-3988 or SCATS 786-3988

* k ¥ K ¥ &k K R

t October 23, 1989 - 7 p.m, — Public Hearing

Tidewater Community College, Chesapeake Campus,
Auditorium, Chesapeake, Virginia

7 October 24, 1989 - 7 p.m. — Public Hearing

Western State Hospital, Staff Development Building,

Auditorium, Staunton, Virginia

1 October 25, 1989 - 7 p.m. — Public Hearing
Wytheville Community College, 1000 East Main Street,

Bland Hall Auditorium, Wytheville, Virginia

t October 26, 1989 - 7 p.m. — Public Hearing

J. Sargeant Reynolds Community College, Downiown
Campus, Auditorium, 7th and Jackson Sireets, Richmeond,
Virginia

t October 30, 1989 - 7 p.m. — Public Hearing
McCoart Building, 1 County Complex Court, Board
Chambers, Prince William, Virginia

The department is seeking input and comments on iis
Draft Plan of the Mental Retardation Support System.
This plan is the product of a year-long effort focused
on identification of the philosophy and direction of
services to mentally retarded persons in the
community and it specifies how services need to be
provided between now and the end of the century.

Contact: Stanley Butkus, Ph.D., Director, Mental
Retardation Services, P.0. Box 1797, Richmond, VA,
telephone (804) 786-1746 or SCATS 786-1746

Alzheimer’s Disease and Related Disorders Commission

} October 11, 1989 - 1 p.m. — Public Hearing
Roancke Counity Community Center, 3738 Brambleton
Avenue, Conference Room, Roanoke, Virginia

1 October 12, 1989 - 10 a.m. — Public Hearing
Virginia Highlands Community College, Abingdon, Virginia

1 October 18, 1989 - 18 a.m. — Public Hearing

McCoart Building, 1 Complex Court, Board Chambers for
Prince William, Davis and Ford Roads, Prince Willlam,
Virginia

1 October 18, 1989 - 3 p.m. — Public Hearing
James Monroe. Buildng, 101 North 14th Street, Conference
Room C, Richmond, Virginia, &

+ October 19, 1988 - 10 a.m. — Public Hearing
Royster Memorial Presbyterian Church, 6900 Newport
Avenue, Norfolk, Virginia

Public hearings to provide an opportunity for
families/caregivers, service providers and members of
the general public to share their concerns regarding
the provision of services or lack of services for
persons with Alzheimer’'s Disease and related
disorders,

Contact: Saundra Rollins, Director, Office of Geriatric
Services, Department of Mental Healih, Mental Retardation
and Substance Abuse Services, P.0. Box 1797, Richmond,
VA 23214, telephone (804) 786-4837 or SCATS 786-4837

Emergency Services Advisory Commiitee

t September 13, 1989 - 18 a.m. - Open Meeting
James Madison Building, 109 Governor Street, Richmond,
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Virginia.

A meeting to develop recommendations on
improvements in mental health emergency services,

Contact: James Martinez, Assistant Director of Mental
Health, James Madison Bldg., 109 Governor St., 12th Floor,
Richmond, VA 23219, telephone (804) 786-2981

Virginia Interagency Coordinating Council

September 20, 1888 - 9 a.m. — Open Meeting
Richmond Alrport Hilton, Richmond, Virginia, &
(Interpreter for deat provided if requested)

t October 11, 108% - 8 am. — Open Meeting

Lynchburg Hilton, 2800 Candlers Mountain Road,
Lynchburg, Virginia, (Interpreter for deaf provided if
requested)

A meeting of Virginia’s Early Intervention Coordinating
Council for Part H, P.L. 99-457 (VICC). The council is
an advigory body assisting the Department of Mental
Health, Mental Retardation and Substance Abuse
Services, the lead agency, in the development and
implementation of a statewide interagency
multidisciplinary system of early intervention services
for infants and toddlers with disabilities, ages birth
through two.

Contact: Michael Fehl, Ed.D., Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P.0. Box 1797, Richmond, VA 23214, telephone (804)
786-3710

Mental Health Advisory Council

t October 27, 1888 - 10 a.m. — Open Meeting
James Madison Building, 109 Governor Sireet, Richmond,
Virginia. @ (Interpreter for deaf provided if requested)

A meeting to provide input on mental health issues to
the State Mental Health, Mental Retardation and
Substance Abuse Services Board.

Contact: Leslie Tremaine, Director of Mental Health,
James Madison Bldg, I2th Floor, Richmond, VA, telephone
(804) 786-2991 or SCATS 786-20991

VIRGINIA MILITARY INSTITUTE

Beard of Visitors

CGctober 7, 1989 - 8 a.m. — Open Meeting
Virginia Military Institute, Smith Hall Board Room, Smith
Hall, Lexington, Virginia (&

A regular Fall meeting of the VMI Board of Visitors
Committee reports.

Contact: Colonel Edwin L. Dooley, Jr., Secretary, Virginia
Military Institute, Lexington, VA 24450, telephone (703)
464-7206

DEPARTMENT OF MINES, MINERALS AND ENERGY
Division of Mined Land Reclamation

September 11, 198% - 2 p.m. — Open Meeting
Division'’s AML Conference Room, 622 Powell Avenue, Big
Stone Gap, Virginia &

An open meeting will be held to give interested
persons an opportunity to comment on a proposed
amendment to the FY89 Abandoned Mined Land
Construction Grant. This proposed amendment would
add the Woodard Landslide Project to this grant and
will be submitted fo the Federal Office of Surface
Mining, Thig project is located near St. Charles in Lee
County, Virginia,

Contact: Roger L. Williams, Abandoned Mine Land
Manager, P.O. Drawer U, 622 Powell Ave., Big Stone Gap,
VA 24219, telephone (703) 523-2925

DEPARTMENT OF MOTOR VEHICLES

September 11, 1989 - 18:30 a.m. — Public Hearing
Department of Motor Vehicles, 2300 West Broad Street,
Cafeteria, Richmond, Virginia

September 12, 1988 - 1 p.m. — Public Hearing
Ramada Renaissance, Herndon, Virginia. &

September 14, 1989 - 10:30 a.m. — Public Hearing
Sheraton Inn, Military Circle, Norfolk, Virginia

September 15, 1989 - 10:30 a.m. — Public Hearing
Holiday Inn, Route 58 & I-85, South Hili, Virginia. &

September 19, 1989 - 10:30 a.m. — Public Hearing
Virginia Highlands Community College Auditorium, Brisiol,
Virginia. & : .

September 20, 1889 - 10:30 a.m. — Public Hearing
Roanoke Airport Marriott, Roanoke, Virginia. &

September 21, 1989 - 10:30 a.m. — Public Hearing
Red Carpet Inn, Wayneshoro, Virginia. @

Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Department of Motor
Vehicles intends to adopt regulations entitled: VR
485-50-8901, Virginia Commercial Driver’s License
Regulations. These regulations establish certain
standards and requirements for licensing drivers of
commercial motor - vehicles in Virginia, These
requirements and standards relate to (i) the licensing
of new residents and nonresidents, (ii) the satisfaction
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of vision requirements, and (iii) the administration of
skills tests by persons other than DMV employees. The
Virginia Commercial Driver’s License Act {House Bill
1675, enacted by the 198% General Assembly); the
federal Commercial Motor Vehicle Safety Act of 1986
(Title XII of Public Law 99-750), and §§ 46.1-26 and
46.1-370.2 of the Code of Virginia,

Statutory Authority: §§ 46.1-26 and 46.1-370.2 of the Code
of Virginia.

Written comments may be submitted until September 1,
1989.

Contact: Dan W. Byers, DSA Assistant Administrator or
Rudy C. McCollum, CDL Program Manager, Department of
Motor Vehicles, P.O. Box 27412, Richmond, VA 23269,
telephone (804) 367-1836 (Dan Byers) or 367-6633 (Rudy
McCollum)

* Kk K kX k k ¥

September 26, 1989 - 10 a.m. ~ Public Hearing
Holiday Inn Airport, 6626 Thirlane Road, Roanoke,
Virginia, @ (Interpreter for deaf provided if requested)

September 27, 1989 - 1 p.m. — Public Hearing

Best Western Springfield Inn, 6550 Loisdale Court,
Springfield, Virginia. & (Interpreter for deaf provided if
requested)

October 2, 1989 - 10 a.m. — Public Hearing
Omni, 100 Baiten Bay Boulevard, Newport News, Virginia.
& {Interpreter for deaf provided if requested)

October 3, 1989 - 1 p.m. — Public Hearing

Department of Motor Vehicles, 2300 West Broad Sireet,
Richmond, Virginia. & (Interpreter for deaf provided if
requested)

The Department of Motor Vehicles, in conjunction with
the Commission on Virginia Alcohol Safety Action
program and the Transportation Safety Board, will
conduct a public hearing for the purpose of discussing
issues regarding SIR 172, administrative revocation of
the driver's licenses of persons who operate motor
vehicles while under the influence of alcoho! or drugs,
or both, or who refuse fto submit to chetnical testing
after having been arrested for driving under the
influence.

Contact; Vince M. Burgess, Administrator, Traffic Safety
Administrator, P.0. Box 27412, Richmond, VA 23268,
telephone (804) 367-8150 or SCATS 367-8150

BOARD OF NURSING

October 14, 1989 — Written comments may be submitted
until this date.

Notice is hereby giver in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Nursing
intends to adopt and amend reguiations entitled: VR
495-01-1. Board of Nursing Regulations. The purpose
of the proposed action is to establish a registry for
clinical nurse specialists, minimum standards for
education of clinical nurse specialists and
requirements for the practice of clinical nurse
specialists.

Statutory Authority: §§ 54.1-2400 and 54.1-3005 of the Code
of Virginia.

Written comments may be submitied until October 14,
1989.

Contact: Corinne F. Dorsey, R.N. Executive Director,
Board of Nursing, 1601 Rolling Hills Dr., Richmond, VA
23229, telephone (804) 662-9908 or SCATS 662-9909

PESTICIDE CONTROL BOARD

t September 15, 1989 - 2 p.m. — Open Meeting

t September 16, 1989 - 8:30 a.m. — Open Meeting

1 September 17, 1989 - 8:30 a.m. — Open Meeting

Sheraton Park South, Eppington Room, 9901 Midlothian
Turnpike, Richmond, Virginia. %@

A meeting to discuss priorities and receive reports
from staff. Interested persons should first call the
contact person to confirm meeting times and places.

Contact: C, Kermit Spruill, Jr.,, Director, Division of
Product and Industry Regulation, Department of
Agriculture and Consumer Services, P.0. Box 1163, Room
403, Richmond, VA 23209, telephone (804) 786-3523 or
SCATS 786-3523

BOARD OF PHARMACY

1t November 29, 1989 - 9:30 a.m. — Public Hearing
Holiday Inn-West End, 6532 West Broad Street, Richmond,
Virginia

Notice is hereby given in accordance with § 9%6.14:7.1
of the Code of Virginia that the Board of Pharmacy
intends to adopt regulations entitled: VR 530-01-02.
Regulations for Practitioners of the Healing Arts to
Sell Controlled Substances. The proposed regulation
provides licensing and regulatory standards for
practitioners of the healing arts to sell controlled
substances.

STATEMENT

Staiement of purpose; To establish licensing standards,
security and record keeping requirements for practitioners
licensed by the Board of Pharmacy to sell controlled
substances, The proposed regulations implemeni the
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authority of the board . to establish these standards
pursuant to 1989 Virginia Acts of Assembly, Chapter 904,
(Senate Bill 425).

Estimated impact;

A. Regulated entities: Approximately 200 practitioners
will be affected.

B. Projected costs to regulated entity: The proposed
regulations will result in cosis as foliows:

1. Section 2.1 C imposes an examination requirement
fo test drug knowledge and laws and will directly cost
each applicant $300 for the examination.

2. Section 2.2 will cost each practitioner $50 annually
to renew the license,

3. Section 2.4 A requires a licensee to notify the board
if he ceases to sell controlled substances and will have
no significant impact on the practitioner.

4, Section 2.4 B requires a licensee discontinuing
business to perform an inventory of Schedule II
through V controlled substances. The cost of the
required inventory will depend on the number and
quaniity of drugs maintained, Further, the cost will
vary depending on whether the practitioner or office
personnel perform the inventory. An inventory of a
minimal stock of 15 drugs may take one and one-half
hours to list and count the drugs. At $125 an hour, the
cost to the practitioner would be approximately $187,

5. Section 2.4 C requires notification to the board as
to whom a drug stock is transferred and will have no
significant impact.

6. Section 2.5 provides for the activation of an inactive
license and will require the practitioner to pay the
renewal fee for the year, $50.

7. Section 3.1 provides for single drug stock and
records if a group of practitioners elect to exercise
the option. The selection of the option will represent a
cost saving to group practitioners,

8. Section 3.2 requires an inspection of the dispensing
area and provides a notice of the items that must
comply with the regulatory standards described
elsewhere. There is no significant impact on the
licensee bevond fees paid for licensure and renewal
which support costs of the inspection program.

9. Section 3.3 provides physical standards for the drug
selling and storage area identical with or analogous to
those that are imposed on a pharmacy. Except for
subsection F which requires a sink with hot and cold
water within the area, the regulation does not create a
significant impact. The estimated cost of the sink and
water supply is approximately $500 when connected to

exigting facilities,

10. Section 3.6 provides for minimum equipment. The
impact is as follows:

Subdivision 1 - An annual copy of the required
reference hook is $150.

Subdivision 2 - If coantrolled substances requiring
refrigeration are maintained, the cost of an
appropriate refrigerator is estimated at $400,

Subdivision 5 - If sterile producis are to be
prepared, a laminar flow hood cost is approximately
$2,000,

Subdivision 6 - If extemporaneous compounding is to
done, prescription balances and weights cost
approximately $850.

11. Section 3.6 requires an alarm device to detect
violation of the security of the selling and storage
area, It is estimated to cost approximately $2,000 it no
existing- system is present. If the device is added to an
existing system, the cost is estimated to be
approximately $500.

12, Section 3.7 parallels that for a pharmacy and
requires a designated area and an enciosure for the
area. The area may be an existing room not needing
any additional enclosure. If a new area is to be
prepared, the cost of the enclosure will depend on the
size of the area determined by the licensee. The cost
per square foot is estimated at approximately $25.

13. Section 3.8 requires security for all controlled
substances intended for stock replenishing and has no
significant impact.

14. Section 3.9 requires security for prescriptions
prepared for the patient and has no significant impact.

15, Section 3.10 requires the separation of drugs from
the controliled substance stock. The cost will vary
directly with the amount of stock; the estimated cost
is $40 if done on a monthly basis consuming 15
minutes.

16, Section 3,11 provides for destruction of unwanted
controlied substances; if the method is used, the cost
to the licensee would require approximately one hour
at an approximate cost of $125 annually.

17. Section 4.1 requires that a prescription be given to
the patient. At the present time, the practitioner
provides a written prescription to the patient and
therefore the requirement does not represent an
added cost.

18, Section 4.1 subdivision 2 requires the posting of a
sign advising the public of a choice of drug supplier.
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A printed sign will cost approximately $15,

19. Section 4.1 subdivision 3 provides that after
delivery of the wrilten prescription, the patient shall
be informed of his right of choice of the drug
supplier. The requirement does mnot represent a
significant impact.

20. Section 4.2 A 1 is identical to that required in
pharmacies and provides that inventories and records
for Schedule II conirolled substances be maintained
separately. The requirement does noi represent a
significant impact,

21. Section 4.2 A 2 provides thai inventories and
records of Schedule III through V controlled
substances may not be maintained with other records
of the licensee. The regulation does not represent a
significant impact,

22. Section 4.2 A 3 requires that drug records bhe
maintained at the same location as the stock of drugs
and does not represeni a significani impact.

23. Section 4.2 A 4 provides that if an inventory is
made subsequent to a drug loss, the inventory shall be
the opening inventory in the biennial period. The
requirement has no significant impact.

24, Section 4.2 B 1 a provides that records of selling
for Schedule IT drugs shall bhe separate from other
records and imposes no significant impact.

25, Section 42 B 1 b sets forth Virginia Code
requirements for identifying the patient and the drug
sceld and represents no significant impact imposed by
the board.

26. Section 42 B 2 b identifies information te be
recorded in the selling of Schedule II through VI
drugs and requires the addition of a red “C” to
identify Schedule III through V drugs if the record
contains other drugs. The requirement does not
represent a significant impact.

27. Section 4.3 is an optional method of computerized
record keeping for the sale of Schedule II through V
drugs and therefore represents no significant impact,

28. Section 5.1 identifies requirements for records and
labeling for drugs which may be repackaged prior to
the actual dispensing. The cost will not be significant.

29. Section 5.2 requires appropriate information to
appear on the prescription label to identify the
practitioner, the patient, drug and directions for use.
The placing of the information on the label is
estimated to take one minute. At an hourly rate of
$125, the practitioner's cost for the preparation of a
label using a blank label is estimated to be $2.08,

30. Section 5.3 provides that drugs shall be sold only
in packaging approved by the current USP-NF. The
requirement imposes little impact on the practitioner;
no containers for drugs are marketed which do not
meet the standard.

31. Section 5.4 provides that drugs be sold in safety
containers uniess the purchaser directs otherwise. The
requirement has an impact in the average cost of
such containers is approximately 0.15 each; however,
the Federal Poison Prevention Packaging Act requires
such containers.

32. Section 6.1 forbids the licensee to interfere with
the patient’s right to choose his supplier of medication.
The regulation does not represent an impact.

33. Section 6.2 prohibits the acceptance or returning of
drugs or devices for resale after the drug or device
has been removed from the premises. The regulation
dees not represent an impact.

C. Projected c¢ost the apgency: The regulations may
produce some cost in the initial inspection of the
controlled substances selling and storage area in § 3.2;
however, if a large number of applications are received,
the board may use the option to accept a certification as
to compliance with the physical standard and have the
inspection performed subsequent fo the beginning of
business. In any event, the agency cost for initial licensing
should be approximately $3,000 for 100 applicants.

The proposal will require the development of a valid
examination on pharmacology and an examination on
federal and state drug laws, It is estimated that the
development costs will be approximately $50,000.

D. Source of funds; The source of all funds for the
regulated activities will be from the fees imposed.

Statutory Authority: §§ 54.1-2400(6), 54.1-2914 and 54.1-3302
of the Code of Virginia.

Written comments may be submitted untili November 29,
1989.

Contact: Jack B. Carson, Executive Director, Board of
Pharmacy, 1601 Rolling Hills Dr., Richmond, VA
23229-5005, telephone (804) 662-9811

PIEDMONT COURT SERVICES EXECUTIVE BOARD
t September 13, 1989 - 7 p.m. — Open Meeting

115 East Second Sireet, Conference Room,
Virginia

Farmville,

Business to be discussed will include policy-making,
administrative decisions, general supervisory directives
{o the Executive Director,
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Contact: Janie Peterson, Executive Director, P.0. Drawer
588, Farmville, VA 2390}, telephone (804) 392-8161

COMMISSION ON PRISON AND JAIL OVERCROWDING
September 20, 1989 - 10 a.m. — Open Meeting

General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

Full commission meeting, Committees final reports will
be given to members,

Contact: Lin Corbin-Howerton, Staff Director, Ninth Street

Office Bldg., 3rd Floor, Richmond, VA 23219, telephorne
(804) 786-1657

PRIVATE SECURITY SERVICES ADVISORY
COMMITTEE

1 September 26, 1988 - 18 a.m. — Open Meeting
Radisson Hotel, Lynchburg, Virginia

A meeting to discuss business of the committee.
Contact: Paula J. Scott, Staff Executive, 805 E. Broad St.,
10th Floor, Richmond, VA 23219, telephone (804) 786-4000
or SCATS 786-4000

BOARD OF PROFESSIONAL COUNSELORS
T September 29, 1989 - 9 a.m. — Open Meeting
Depariment of Health Professions, 1601 Rolling Hills Drive,
Conference Room 2, Richmond, Virginia, &

Informal conferences.

Contact: Joyce D. Willlams, Administrative Assistant, 1601

Rolling Hills Dr,, Richmiond, VA 23229, telephone (804)
6629912 or SCATS 662-9912

VIRGINIA RACING COMMISSION
t September 13, 1989 - 8:30 a.m. — Open Meeting
VSRS Building, 1204 East Main Street, Richmond, Virginia.
fal
A regular commission meeting.
Contact; Pat Green, Officer Manager, P.0. Box 1123,
Richmond, VA 23208, telephone (804) 371-7363 or SCATS
371-7363
REAL ESTATE BOARD

September 13, 1989 - 10 a.m. — Open Meeting
Council Chambers, Town Hall Building, 16 North Royal

Avenue, Froni Royal, Virginia

The Real Estate Board will meet to conduct a formal
hearing on File No. 87-00781 The Real Estate Board v.
Gary K. Olsen,

Contact: Gayle Eubank, Hearings Coordinator, Depariment
of Commerce, 3600 W, Broad St., 5th Floor, Richmond, VA
23230, telephone (804) 367-8524

¥ September 14, 1889 - 8:30 am. — Open Meeting

t September 15, 1989 - 8:30 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia, &

A regular business meeting of the board, Agenda will
consist of investigative cases (files) o he considered,
files to be reconsidered, matters relating to Fair
Housing, Property Registration and Licensing issues
(e.g, reinstatement, eligibility requests),

Contact: Joan L. White, Assistant Director, Real Estate
Board, 3600 W, Broad St., Richmond, VA 23230, telephone
(804) 367-8552, toll-free 1-800-552-3016 or SCATS 367-8552
October 3, 1989 - 10 a.m, — Open Meeting
Department of Commerce, 3600 West Broad Sireet,
Conference Room 1, Richmond, Virginia, B

The board will meet to conduct a formal hearing:

The Real Estate Board v. Clyde Wayne London,

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA
23230, telephone (804) 367-8524 :

BOARD OF REHABILITATIVE SERVICES

1 September 28, 1989 - 9:30 a.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia, @ (Interpreter
for deaf provided if requesied) ‘

The board will receive department reports, consider

regulatory matters and conduct the regular business of

the board.

Finance Committee

t September 27, 1989 - 2 p.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia, & (Interpreter
for deaf provided if requested)

The committee will review monthly financial reporis
and budgetary projections.

Legislation and Evaluation Committee

t September 27, 1989 - 4 p.m. - Open Meeting
4941 Fitzhugh Avenue, Richmond, Virginia. (Interpreter
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for deaf provided if requested)

The committee will review pending federal and state
legislation and develop criteria for evaluation of
department programs.

Program Committee

t September 27, 1089 - 3 p.m. — Open Meeting
4801 Fitzhugh Avenue, Richmond, Virginia. @ (Interpreter
for deaf provided i requested)

The committee will review vocational rehabilitation
regulation proposals and explore options for developing
amendments {o current regulations.

Contact: James L, Hunter, Board Administrator, 4901
Fitzhugh Avenue, Richmond, VA 23230, telephone (804)
367-6446, SCATS 367-6446, toll-free 1-800-552-5019/TDD =
or (804) 367-0280/TDD =

RICHMOND EMERGENCY PLANNING COMMITTEE

t September 19, 1989 - 7 p.m. — Open Meeting
Richmond Centre, 400 East Marshall Sireet, Salon AB,
Richmond, Virginia

A meeting to discuss planning, nominations and other
recent developments pertaining to the committee.

Contact: Thomas E. Price, Captain, Richmond Fire Bureau,
501 N. 9th St, Room 134, Richmond, VA 23219, telephone
(804) 780-6660

BOARD FOR RIGHTS OF THE DISABLED

September 20, 1989 -~ 4 p.m. — Open Meeting

General Assembly Building, Senate Room A, Capitol
Square, Richmond, Virginia & (Inierpreier for deaf
provided upon request)

September 22, 1989 - 4 p.m. — Open Meeting
Wytheville Community College, Wytheville, Virginia @&
(Interpreter for deaf provided upon request)

e Description of “Eligibility for, Extent, Scope, and
Effectiveness” of services provided to persons with
developmental disabilities by relevant federally-assisted
and state-funded programs.

¢ Findings from a “Consumer Satisfaction Survey,”
which minimally must include a representative sample
of clients of relevant federally-assisted programs.

¢ Recommendations for how the state will serve
unserved/underserved developmentally disabled
constituencies, including designation of responsible
agency/agencies,

e Plans for how the “State Planning Council” will
incorporate the 1990 report findings into its ongoing
systems advocacy role to promote public policy and

model service demonstrations to benefit persons with
developmental disabilities,

Contact: Sarah A_ Liddle, Board Administrator, 101 N, l4th
St, James Monroe Bldg., 17th Floor, Richmond, VA 23219,
telephone (804) 225-2042, toll-free 1-800-552-3962/TDD = or
SCATS 225-2042

DEPARTMENT FOR RIGHTS OF THE DISABLED
{BOARD FOR)

t November 13, 1888 - 10 a.m. — Public Hearing

i November 13, 1989 - 4 p.m. — Public Hearing

James Monroe Building, 101 North 14th Street, Conference
Room B, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Righis of
the Disabled intends to adopt regulations entitled: VR
602-01-2, Nondiscrimination Under State Grants and
Programs. These regulations prohibit discrimination on
the basis of disability by programs or activities
receiving state funds.

STATEMENT

Statement of purpose: This regulation, “Nondiscrimination
Under State Graants and Programs,” is required to
impiement § 51.5-40 of the Code of Virginia which
mandates that the Board for Rights of ihe Disabled
promulgate regulations concerning nondiscrimination by
state grants and programs on the hasis of disability. The
statute requires that these regulations be as consistent as
possible with the federal § 504 regulations.

Estimated impact:

Number and types of regulated entities or persons
affected: The nature and scope of the proposed reguilations
are so broad that it is not possible to asceriain the
number of entities covered. All state programs and all
reciplents of state funds wil be subject to these
regulations. It should be noted that many of these entities,
as recipients of federal funds, are already covered by the
federal regulations on which these proposed regulations
were modeled,

Projected costs to regulate entities of compliance: Again,
the nature and scope of the proposed regulafions is so
broad that it is not possible to ascertain the cost to the
Commonwealth. Affected entities will need to conduct a
self-study for compliance and will need to provide
reasonable accommodation for qualified persons with
disabilities.

Projected cosis {o agency implementation and
enforcement: Since the Board for Rights of the Disabled
has no authority to implement these regulations, there will
be no increased costs to the board. It is conceivable that
the Department for Rights of the Disabled may experience
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some increased costs if a large number of persons with
disabilities complain about noncompliance.

Statement of need for regulation; This regulation is
mandated by § 51.5-40 of the Code of Virginia. For the
board not to promulgate these regulations would put it out
of compliance with that section as well as § 51.5-33(A)(7).

Clarity and simplicity: An attempt was made to make
these regulations as clear as possible, while keeping in
mind the highly individualized nature of the needs of
persons with disabilities, It should also be noted that these
regulations address nondiscrimination in all state granis
and programs, Much of the language in these regulations
is based upon the federal § 504 regulations promulgated
by the Departments of Education, Health and Human
Services, Housing and Urban Development, and
Transportation,

Effect on small businesses: It is impossible to determine
what the impact of these regulations will be on "small
business” as defined in § 9-199 of the Code of Virginia.
Those small businesses which receive both state and
federal funds should see no impact from these regulations
because they will already be complying with the
applicable § 504 regulations, In addition, those small
businesses with fewer than 50 employees will have to
spend no more than $500 on reasonable accommodations
for an employee with a disability.

Statutory Authority: §§ 51.5-33 and 51.5-40 of the Code of
Virginia.

Written comments may be submitted until November 13,
1989.

Contact: Bryan K. Lacy, Systems Advocacy Attorney,
Department for Rights of the Disabled, James Monroe
Bidg., 101 N. 14th St, 17th Floor, Richmond, VA 23219,
telephone (804) 225-2042 or toll-free 1-800-552-3962

SAFETY AND HEALTH CODES BOARD

1 October 3, 1989 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. @&

A meeting to consider (i) amendment concerning
powered platforms for building maintenance; (ii)
Underground Censtruction Standard; (iii) amendment
to the Asbestos Standard, Extension of Partial Stay;
and (iv) amendment to Formaldehyde Standard.

Contact: Jay W. Withrow, Director, Office of Federal
Liaison and Technical Support, Department of Labor and
Industry, P.0. Box 12064, Richmond, VA 23241, telephone
(804) 786-9873 or SCATS 786-9873

BOARD OF SCCIAL SERVICES

September 20, 1989 - 2 p.m. — Open Meeting

September 21, 1988 - % am. - Open Meeting (If
necessary)

Mountain Lake Lodge, Route 700, Mountain Lake, Virginia.
&l

A work session and formal business meeting of the
board.

Contact; Phyllis Sisk, Administrative Staff Specialist,
Department of Social Services, 8007 Discovery Dr.,
Richmond, VA 232298699, telephone (804) 662-9236 or
SCATS 662-9236

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

September 18, 1989 - 16 a.m. — Public Hearing
Department of Social Services, 8007 Discovery Drive,
Conference Rooms A and B, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled: VR
815-43-3. Nonagency Placements for
Adoption-Consent. The regulations will enable local
departments of social services and licensed child
placing agencies to implement new legislation
governing parental placements for adoption.

Statutory Authority: § 63.1-220.3 of the Code of Virginia,

Written commenis may be submiited until October 13,
1989. :

Contact; Margaret J. Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,,
Richmond, VA 23229, telephone {(804) 662-9217 or SCATS
662-0217

I RN EREEREE]

September 18, 1988 - 16 a.m. — Public Hearing
Department of Social Services, 8007 Discovery Drive, Blair
Building, Conference Rooms A and B, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled: VR
615-43-10. Nonagency Placemenis for
Adoption-Adoptive Home Study. The regulations
provide guidelines to child-placing agencies in
conducting an adoptive home study when children are
placed for adoption by their birth parents or legal
guardian.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until October 13,
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1989,

Contaci: Margaret J. Friedenberg, Legisiative Analyst,
Depariment of Social Services, 8007 Discovery Dr,
Richmond, VA 23229, telephone (804) 662-9217 or SCATS
662-9217

VIRGINIA SOIL AND WATER CONSERVATION BOARD

September 21, 1988 - 9 a.m. — Open Meeting
203 Governor Street, Suite 200, Richmond, Virginia

A regular bi-mornthly business meeting,

Contact: Donald L. Wells, Department of Conservation and
Recreation, Division of Soil and Water Conservation, 203
Governor St, Suite 206, Richmond, VA 23219, telephone
(804) 786-4356

STATE CORPORATION COMMISSION

1 September 13, 1889 - 10 a.m. — Public Hearing

State Corporation Commission, Jefferson Building, Bank
and Governor Streets, 13th Floor Couriroom, Richmond,
Virginia. Bl

A hearing io determine whether competition is an
effective regulator of rates for certain lines of
commercial liability insurance. This hearing is
scheduled according to § 38.2-1905.1 E of the Code of
Virginia.

Contaet: Lisa Hill (’Shea, Information Resources Specialist,
State Corporation Comimission, 1220 Bank Sireet, Room
1304, Richmond, VA 23219, ielephone (804) 786-7141,
toll-free 1-800-552-7945 (VA only), SCATS 786-7141 or (804)
225-3806/TDD &

DEPARTMENT OF TAXATION

October 27, 1889 - 1¢ a.m. — Public Hearing ‘
General Assembly Building, House Room C, Richmond,
Virginia &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to adopt regulations entitled: VR
630-3-400.1. Corporation Income Tax:
Telecormmunications Cempanies.

Statutory Authority: § 58.1-203 of the Code of Virginia

Written comments may be submitted until October 27,
1989,

Contact: Janie E. Bowen, Director, Tax Policy, Department
of Taxation, P.O. Box 6-L, Richmond, VA 23282, telephone
(804) 367-8010 or SCATS 367-80i0

TEEN PREGNANCY PREVENTION TASK FORCE

Qctober §, 1988 - 10 a.m, — Open Meeting
Monroe Building, Room 4, Mezzanine Level, 101 North
14th Sireet, Richmond, Virginia &

A regular meeting open to the public.

Contact: Martha J. Frickert, Human Resources Developer,
Virginia Department for Children, 805 E. Broad St., 1lth
Floor, Richmond, VA 23219, telephone (804) 786-5994 or
SCATS 786-5994

COMMONWEALTH TRANSPORTATION BOARD

September 20, 1889 - 10 a.m. — Open Meeting
Martha Washington Inn, 150 West Main Street, Abingdon,
Virginia & (Interpreter for deaf provided if requested)

A work session of the Commonwealth Transportation
Board and the Department of Transportation staff.

September 21, 1589 - 10 a.m. — Open Meeting
Martha Washington Inn, 150 West Main Street, Abingdon,
Virginia B (Interpreter for deaf provided if requested)

A monthly meeting of the board to vote on proposals
presented regarding bids, permits, additions and
deletions to the highway system, and any other
matters requiring board approval.

Contaci: Alpert W. Coates, Jr., Assistant Commissionér,
Department of Transportation, 1401 E, Broad St.,
Richmond, VA, telephone (804) 786-9950

TREASURY BOARD

t September 20, 1988 - 9 a.m. — Open Meeting

T October 18, 1985 - 9 am. — Open Meeting

t November 15, 1989 - 9 am, — Open Meeting

James Monroe Building, 101 North I4th Street, Treasury
Board Conference Room, 3rd Floor, Richmond, Virginia.

A monthly meeting.
Contact: Betty A. Ball, Department of Treasury, 101 N.
14th St., James Monroe Bidg., 3rd Fioor, Rickmond, VA
23219, telephone (804) 225-2142
VIRGINIA RESOURCES AUTHORITY
T September 12, 1989 - 9 a.m, — Open Meeting

Mutual Building, 909 East Main Street,
Conference Roem A, Richmond, Virginia

Suite 707,

The board will meet to (i) approve minutes of the
meeting of August 8, 1989; (ii) review the authority’s
operations for the prior monihs; and (iii) consider
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other matters and take other actions as they may
deem appropriate. The planned agenda of the meeting
will be available at the offices of the authority one
week prior to the date of the meeting.

Comntact: Shockley D. Gardner, Jr, P.0. Box
Richmond, VA 23210, telephone (804) 644-3100

1300,

BOARD FOR THE VISUALLY HANDICAPPED

October 14, 1988 « 11 am, — Open Meeting
Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia @ (Interpreter for deaf provided upon
request)

The board meets quarterly to review policy and
procedures of the Virginia Department for the Visually
Handicapped. The board also reviews and approves
the depariment’s budget.

Contact: Diane E. Allen, Administrative Assistant, 397
Azalea Ave., Richmond, VA 23227, telephone (804)
371-3145, toll-free 1-800-622-2155, SCATS 371-3145 or

371-3140/TDD =

DEPARTMENT FOR THE VISUALLY HANDICAPPED
(BOARD FOR THE)

September 28, 1989 - 7 p.m. — Public Hearing

The Virginia Department for the Visually Handicapped is
holding public hearings to receive public comment on the
following proposed regulations pgoverning the major
programs administered by the department, The public
hearing will be broadcast from the Department of
Information Technology to the following satellite sites:

Alexandria Regional Office

Northern Virginia Community College
8333 Liitle River Turnpike
Annandale, Virginia &

Northern Virginia 4-H Educational Center
Front Royal, Virginia &

Shenandoah College and Conservatory
Winchester, Virginia %

Bristol Regional Office
Virginia Highlands Community College
Abingdon, Virginia B

Southwest Virginia Community College
Richlands, Virginia @l

Norfolk Regional Office
(waiting for one more site)

Eastern Shore Agricultural Experimental Station
i Virginla Cooperative Extension Service

Painter, Virginia &

Richmond Regional Office

Department of Information Technology
4th Flgor Auditorium

110 South Tth Street

Richmond, Virginia &

Southside Virginia Community College
Keysville, Virginia &

Roanoke Valley Graduate Center
117 West Church Avenue
Roanoke, Virginia &

Waynesboro Regional Office
Blue Ridge Community College
Weyers Cave, Virginia &

Staunton Virginia Cooperative Extension Service
6 East Johnson Street, County Office Building
Room 357

Staunton, Virginia B

Interperter services are available upon request. Please call
1-800-622-2155/TDD =&

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to adopt regulations entitled: VR
670-02-1. Regulations to Govern the Operation of
Vending Facilities Established in Public Buildings
and Other Property. These regulations set forth the
department’s policies under which the Business
Enterprises for the Blind is operated.
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Notice is hereby given in accordance with § 9-6,14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend the regulation entitled:
VR §70-03-1. Regulations Governing Provision of
Services in Vocational Rehabilitation.

EEERERENENE

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitted: VR
670-03-2. Regulations Governing Provision of Services
for the Infants, Children and Youth Program.

® % ok ¥ ¥ k K X

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitled: VR
670-03-3. Provision of Services in Rehabilitation
Teaching.

* ¥ K ok K R K ¥
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department for the
Visually Handicapped intends te amend regulaiions
entitled: VR 670-03-4. Provision of Independent Living
Rehabilitation Services.

* ¥ ¥ ¥ % X ¥ ¥

Notice is hereby given in accordance with § 9-6.14:7.1
of the Cede of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitled: VR
670-03-5. Supervision of Administrative Regulations
Governing Intake and Social Services.

® ok %k k % ok Kk ¥

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitled: VR
§70-03-6. Regulations Governing Deaf-Blind Services.

* ok ok x R B K X

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for the Visually
Handicapped intends to amend regulations entitled: VR
670-03-7. Regulations Governing Low Vision Services.

Statutory Authority: § 63.1-78 of the Code of Virginia.

Written comments may be submitied until October 186,
1989,

Contact: Judy P. Divers, Director of Legislation and Media
Services, 397 Azalea Ave., Richmond, VA 23227, telephone
{804) 371-3140 or toll-free 1-800-622-2155

Advisory Committee on Services

October 14, 1989 - 11 a.m. — Open Meeting
Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. & (Interpreter for deaf provided if
requested)

Committee meets quarterly to advise the Virginia
Board for the Visually Handicapped on matters related
to services for blind and visually handicapped citizens
of the Commonwealth.

Contact: Barbara G. Tyson, Executive Secretary, 397
Azalea Ave,, Richmond, VA 23227, telephone (804)
371-3055, toll-free 1-800-622-2155, SCATS 371-3055 or
371-3140/TDD ==

Interagency Coordinating Council en Delivery of Related
Services to Handicapped Children

¥ September 26, 198% - 1:30 p.m. — Open Meeting
Department for the Visually Handicapped, 397 Azalea
Avenue, Richmond, Virginia.

A regular monthly meeting.

Contact: Glen R. Slonneger, Jr., Depariment for the
Visually Handicapped, 397 Azalea Ave., Richmond, VA
23227, telephone (804) 371-3140

VIRGINIA WASTE MANAGEMENT BOARD

September 21, 1989 - 10 a.m. -~ Public Hearing
James Monroe Building, 101 North 14th Street, Conference
Room C, Richmond, Virginia. &

A public hearing and work session on proposed
infectious waste management regulations.

Contact: Cheryl Cashman, Legislative Liaison, James
Monroe Bidg, 101 N. l4th St, 11th Floor, Richmond, VA
23219, telephone (804) 225-2667, toll-free 1-800-552-2075 or
SCATS 225-2667

DEPARTMENT OF WASTE MANAGEMENT

September 18, 128¢ - 7 p.m. — Open Meeting
Richmond City Council Chambers, 900 East Broad Street,
Richmond, Virginia

September 18, 1885 - 7 p.m. — Open Meeting
Hampton Public Library, 4207 Victoria Boulevard,
Hampton, Virginia

September 19, 1988 - 7 p.m. — Open Meeting
Manassas City Hall, 9027 Center Street, Manassas, Virginia

September 19, 1988 - 7 p.m. — Open Meeting
South Boston City Council Chambers, Yancy Street (behind
library), South Boston, Virginia

September 19, 198% - 7 p.m, — Open Meeting
Virginia Highlands Community College, Highway 372 off of
Highway 140, Abingdon, Virginia

September 20, 1989 - 7 p.m. — Open Meeting
Roanoke City Council Chambers, 215 Church Avenue S.W.,
Roanoke, Virginia

September 20, 1882 - 7 p.m, ~ Open Meeting
Charlottesville City Hall Chambers, 7th and Market Streets,
Charlottesville, Virginia

Informational meetings on the preliminary draft of the
regulations governing the preparation of local solid
waste management plans and . recycling goals as
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mandated by the 1989 General Assembly.

Contact: Cheryl Cashman, Legislative Liaison, 11th Floor,
Monroe Building, 101 N. 14th St, Richmond, VA 23219,
telephone (804) 225-2667 or toll-free 1-800-552-2075

October 2, 1989 - 10 a.m. — Public Hearing
James Monro¢ Building, Conference Room B, 101 North
14th Sireet, Richmond, Virginia

A public hearing will be held for Amendment 19 to
the Virginia Hazardous Waste Management Regulations
(VR 672-10-1) to discuss the proposed changes in U.S,
Environmental Protection regulations for solid and
hazardous waste management.

Persons wishing to speak should contact: Viadimir
Gulevich, Ph.D., Director, Division of Technical Services,
Department of Waste Management, 101 N. 14th St, 1lth
Floor Monroe Bldg, Richmond, VA 23219, telephone (804)
2252667,

Additional information may be obtained from: Stuart T.
Ashton IV, Staff Specialist, Department of Waste
Management, 101 N. 14th St., 11th Floor Monroe Bldg.,
Richmond, VA 23219, telephone (804) 225-2667

LR B B B B

+ October 16, 1989 - 10 a.m. — Public Hearing
James Monroe Building, 101 North 14th Street, Conference
Reom B, Richmond, Virginia, &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Waste
Management Board intends to amend regulations
entitted: VR 672-10-1. Virginia Hazardous Waste
Management Regulations. Amendment 10 updates the
Virginia Hazardous Waste Management Regulations to
retain the equivalency of the Virginia and federal
programs.

STATEMENT
Reduction of the regulatory burdens.

Virginia Hazardous Waste Management Regulations, as
presently constituted, are not very specific on the
procedures associated with the permit modifications
requested voluntarily by the permittee. Amendment 10 will
restructure drastically the department’s procedures to
simplify them and bring fhem in line with the federal
changes promulgated on December 1, 1987, and September
28, 1988,

At the present time, laboratories and consulting firms
offering their services for studying treatability of
hazardous waste in conjunction with the land disposal
restrictions must have a hazardous waste management
facility permit or possess interim status to he able to
receive manifested shipments of large quantities of wastes

needed for such studies. Amendment 10 removes this
requirement.

The availability of financial assurance has been a
probilem and a substantial cost item for the regwlated
community since the inception of the program. Following
the federal lead, Amendment 10 expands the choices of
acceptable mechanisms,

On October 11, 1988, EPA removed the requirement that
the resutts of the groundwater monitoring be statistically
analyzed by using the ttest and allowed a varlety of
statistical tests provided they meet certain performance
standards. Amendment 10 follows the federal regulations.

Adoptipn of more stringent federal regulations.

In response to the requirements under the Hazardous
and Solid Waste Amendments of 1984, EPA promulgated
on August 17, 1988, regulations -addresging the land
disposal restrictions for the first third of the hazardous
waste listed. As the result of these regulations, certain
hazardous wastes will require extensive freatment prior to
the land disposal in hazardous waste sites, Amendment 10
mirror the federal land disposal restrictions.

On September 13, 1988, EPA listed as hazardous wastes
certain primary metal production wastes previously
exempted under the mining exclusion, To retain the
equivalency with the federal program, Amendment 10
contains these newly listed wastes. It is not expected that
these listings will affect any existing businesses in Virginia,

Other changes.

Numerous corrections are required to eliminate
typographical and editorial errors found in the previous
editions of the regulations. Amendment 10 lists these
changes along with other minor technical clarifications and
corrections,

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Written comments may be submitted until November 20,
1989. .

Contact; W. Gulevich, Director, Division of Technical
Services, Department of Waste Management, 101 N. l4th
§t., Richmond, VA 23219, telephone (804) 225-2975 or
SCATS 225-2975

STATE WATER CONTROL BOARD

September 11, 1988 - 7 p.m. — Open Meeting
Harrisonburg City Councii Chambers, 345 South Main
Street, Harrisonburg, Virginia &

September 11, 1889 - 1:30 p.m. — Open Meeting
Beard of Supervisors Room, Warren Green Building, 10
Hotel Street, Warrenton, Virginia @

Vol. 5, Issue 25

Monday, September 11, 1989

3963



Calendar of Events

September 12, 1988 - 7 p.m. — Open Meeting
Municipal Office Building Multi-Purpose Room, 150 East
Monroe Stireet, Wytheville, Virginia (&

Sepiember 12, 188% - 1:30 p.m. — Open Meeting
Roanoke City Council’'s Chamber, 215 Church Street S.W.,
Roanoke, Virginia &

September 14, 198% - 1§ a.m. — Open Meeting
City Council’'s Chambers, 207 West Second Sireet, Franklin,
Virginia & )

The purpose of these meetings is to receive comrments
regarding SJR 161 which requests the State Water
Control Board, in cooperation with the Depariment of
Health, to study the problems associated with small
package treatment systems and other alternatives for
onsite sewage disposal.

September 20, 1889 - 7 p.m. — Public Hearing
Brookneal Elementary School Auditorium, 133 Charlotte
Street, Brookneal, Virginia &

The Stiate Water Control Board will hold a public
hearing to receive comments on the proposed issuance
of 401 Certification 89-0230 for Multitrade,
Incorporated, to withdraw 2.0 mgd from the Roanoke
River with a return flow of 0.336 mgd, the issuance or
denial of the certificate, and the effect the withdrawal
will have on waier quality or beneficial uses of siate
waters.

Contact: Lori A. Freeman, Hearings Reporier, State Water
Control Board, Office of Policy Analysis, 2111 N. Hamilton
St., P.O. Box 11143, Richmond, VA 23230-1143, telephone
(804) 367-6815

September 25, 1886 - 8 a.m. — Open Meeting

September 26, 1988 - & a.m. — Open Meeting

General Assembly Building, Senate Reoom B, Capatol
Square, Richmond, Virginia &

A regular quarterly meeting.

1 September 28, 1988 - § a.m. — Public Hearing
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. &

A public hearing to receive comments on the
modification of Virginia Pollutant Discharge
Elimination System (VPDES) Permit No. VA0063177
for the City of Richmond, Department of Utilities, 600
E. Broad St, Richmond, VA. The purpose of the
hearing is to receive comments on the issuance or
denial of the permit, and the effect of the proposed
discharge on water quality or beneficial uses of state
waters,

Contact: Doneva A, Dalton, State Water Control Board,
Office of Policy Analysis, P.O. Box 11143, 2111 N.
Hamilton St, Richmond, VA 23230, telephone (804)

367-6829

{ September 28, 1988 - 7 p.m. — Open Meeting
W.W, Robinson Elementary School, 1231 Susan Avenue,
Gymnasium, Woodstock, Virginia, El

The purpose of this meeting is receive comments
regarding SJR 161 which requests the State Water
Control Board, in cooperation with the Department of
Health, fo study the problems associated with small
package treatment systems and other alternatives for
onsite sewage disposal,

Contact: Lori A. Freeman, Hearings Reporter, State Water
Conirol Board, 2111 N. Hamilton St., P.0. Box 11143,
Richmond, VA 23230-1143, telephone (804) 367-6815

* % % k¥ ¥ % % ¥

October 17, 1989 - 2 p.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia @

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
680-14-03. Toxics Management Regulation, The
proposed amendments would allow permittees an
opportunity to conduct instream evaluations of the
impact of the effluent on the receiving waters prior to
entering into toxicity reduction evaluations and remove
references to water quality criteria.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitied until October 31,
1989.

Contact: Doneva Dalton, Hearing Reporter, Office of Water
Resources Management, State Water Control Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 367-0384
or SCATS 367-0384

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

1 September 19, 1989 - 8:30 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia.

An open board meeting to (i) review examination
applications; (ii) review enforcement cases;, and (iii)
consider matters which require board action.

Contact: Geralde W. Morgan, Adminigtrator, Department of
Commerce, 3600 W. Broad St, Richmond, VA 23230-4917,
telephone (804) 367-8534, toll-free 1-800-552-3016 or SCATS
367-8034
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VIRGINIA WINEGROWERS ADVISORY BOARD

t October 20, 1988 - 10 a.m. — Open Meeting
Virginia Polytechnic Institute and State University,
Donaldson Brown Center, Blacksburg, Virginia

The board will review evenis since the July 10, 1989,
meeting held in Richmond. The board will hear
project status reports and conduct regular discussion
of sponsored activities and events.

Contact: Annette C. Ringwood, Secretary to Virginia
Winegrowers Advisory Board, 1100 Bank St, Room 802B,
Richmond, VA 23219, telephone (804) 786-0481 or SCATS
786-0481

COUNCIL ON THE STATUS OF WOMEN

September 11, 188% — CANCELLED

September 12, 1989 CANCELLED

The Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia

These meetings have been cancelled.

September 14, 1989 - 7:30 p.m. — Open Meeting )
Springfield Inn-Best Western, 6550 Loisdale Road (I-96 Exit
57), Springfield, Virginia

A regular meeting of the council to conduct general
business and fo receive reports from the council
standing committees.

} November 13, 1988 - 8 p.m. — Open Meeting
Embhasggy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia

Meetings of the standing commiitees of the council,
t November 14, 1989 -  a.m. — Open Meeting
Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia

A regular meeting of the council to conduct general

business and to receive reports from the council

standing committees.

Contact: Bonnie H. Robinson, Executive Director, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9200 or SCATS 662-9200

LEGISLATIVE

SPECIAL HOUSE GENERAL LAWS SUBCOMMITTEE
STUDYING ALCOHOLIC BEVERAGE CONTROL SYSTEM

7 October 17, 1989 - 2 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia &

Public hearing regarding possible privatization of ABC
retail sales. HB 1979

Contact: Angela’ Bowser, Staff Attorney, Division of
Leglslative Services, General Assembly Bldg., Capitol
Square, Richmond, VA 23219, telephone (804) 786-3591

SENATE COMMITTEE ON AGRICULTURE,
CONSERVATION AND NATURAL RESOURCES AND
HOUSE COMMITTEE ON AGRICULTURE

Joint Meeting

September 26, 1989 - 1 p.m, — Open Meeting
General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia &

The purpose of this meeting is to discuss status of
Farmers’ Market Network, plans of the new Pesticide
Board, marketing Virginia products internationally,
"Virginia's Finest"” program, agricultural diversification,
aquaculture initiative, and 1990 legislation.

Contact: John McE. Garrett, Deputy Clerk, Senate of
Virginia, P.0. Box 386, Richmond, VA 23203, telephone
(804) 786-4639 or Martin Farber, Research Associate,
Division of Legislative Services, P.0. Box 3-AG, Richmond,
VA 23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING AIDS

September 14, 1989 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia & ‘

Subcommittee will meet to continue examination of
the issues relative to its study. HIR 431

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3501

JOINT SUBCOMMITTEE STUDYING THE
COMMONWEALTH'S SYSTEM OF APPELLATE REVIEW
' OF CIVIL CASES

September 28, 1988 - 10 a.m. ~ Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia &

October 16, 1989 - 10 a.m. — Working Session
General Assembly Building, Sixth Floor Conference Roomn,
Capitol Square, Richmond, Virginia &

November 13, 1988 - 10 a.m. — Working Session
General Assembly Building, Sixth Floor Conference Room,
Capitol Square, Richmond, Virginia @
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A public hearing and working sessions relating to HJIR
329.

Contact: Oscar Brinson, Staff Attorney or Mary K. Geisen,
Research Associate, Division of Legislative Services, P.O.
Box 3-AG, Richmond, VA 23208, telephone (804) 786-3591

VIRGINIA STATE CRIME COMMISSION
Corrections Subcommittee

t September 19, 1989 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, 9th Floor West
Conference Room, Richmond, Virginia. &

A meeting {o review matters concerning the study of
Shock Incarceration (HJIR 321) and the Youthful
Offender Act, and discussion of any other concerns
pertaining to ongoing correctional issues.

Drug Task Force

t September 19, 1988 - 2 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
b, Richmeond, Virginia. &

1 September 29, 1989 - 2 p.m. — Public Hearing
Roanoke, Virginia ‘

A public hearing to offer an opportunity for the
general public to address the drug task force on issues
of drug awareness education, abuse prevention,
corrections and substance abuse treatment programs
and law-enforcement efforts in combating drug crimes.
SIR 144

Drug Task Force (Corrections Subcommittee)

1 Sepitember 29, 1889 - 10 a.m. — Open Meeitng
Roanoke, Virginia

Purpose of the meeting will be for the drug task force
to examine drugrelated treatmeni efforts and assess
the effectiveness of correctional programs pursuant to
SIR 144,

Drug Task Force (Education Subcommiitee)

1 September 29, 1889 - 10 a.m. — Open Meeitng
Roanoke, Virginia

Purpose of the meeting will be for the drug task force
to examine drug-awareness education efforts in the
Commonwealth pursuant to SJR 144.

Law Enforcement Subcommittee
1 September 18, 1989 - 3 p.m. — Open Meeting

General Assembly Building, Capitol Square, 3rd Floor West
Conference Room, Richmond, Virginia. &

Purpose of the meeting will be for the subcommittee
to review matters concerning Court Security and
Plastic Firearms (HJR 367) and discussion of any
other concerns pertaining to law-enforcement issues,

Treatment Subcommitiee

t September 18, 198% - 1 p.m. — Open Meeting
General Assembly Building, Capitol Square, 3rd Floor West
Conference Room, Richmond, Virginia. &

Purpose of the meeting wil be for the subcommittee
to review matters concerning the education of
handicapped inmates which was authorized by HJR
283 and to discuss maiters related to juvenile
transportation.

Victims and Witnesses Subcommitiee

t Sepiember 19, 1888 - 8:30 a.m. — Open Meeting
General Assembly Building, Capitol Square, 9th Floor West
Conference Room, Richmond, Virginia. B

Purpose of the meeting will be for the subcommitiee
to review matters concerning the continued study as
authorized by HIR 48. Reports from the Division of
Crime Victims Compensation will be reviewed and any
other conceins of members will be discussed.

Contact: Roberi E. Colvin, Executive Director, General
Assembly Bldg., 9th Floor, Room 915, P.0. Box 3-AG,
Richmond, VA 23208, telephone (804) 225-4534

JOINT SUBCOMMITTEE STUDYING DNA TEST DATA
EXCHANGE

September 26, 1988 - 2 p.m. — Working Session
State Capitol, Senate Room 4, Capitol Square, Richmond,
Virginia

A working session. SJR 127

Contact: Amy Wachter, Commitiee Clerk, Senate of
Virginia, P.0, Box 396, Richmond, VA 23203, telephone
(804) 786-3838, or Mary Devine, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING TRAINING AND
CERTIFICATION OF EMERGENCY MEDICAL SERVICES
PERSONNEL

September 11, 1989 - § a.m. — Open Meeting
General Assembly Building, Senate Room B, Capiiol
Square, Richmond, Virginia &

A regular meeting. STR 209, 1989 (continued).

November 13, 1888 - 9 am. — Open Meeting
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General Assembly Building,
Square, Richmond, Virginia &

Senate Room B, Capitol

A regular meeting. SIR 209, 1989 (continued).

Contact: Amy Wachter, Commitiee Clerk, Senate of
Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-3838, or Norma Szakal, Staff Attorney, Division
of Legislative Services, P.0. Box 3-AG, Richmond, VA
23208, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE REGULATION
OF ENGINEERS, ARCHITECTS, AND LAND
SURVEYORS AND THE EXEMPTION FROM

LICENSURE OF EMPLOYEES OF THE
COMMONWEALTH AND ITS LOCALITIES

September 18, 1988 - 1:39 p.m. — Open Meeting
October 19, 1989 - 10 a.m. — Open Meeting
November 21, 1989 - 16 am. — Open Meeling
State Capitol, House Room 4, Capitol Square,
Virginia &

Richmond,

Regular meetings. HIR 408

Contact: Angela P. Bowser, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

COMMISSION TO STUDY ALTERNATIVE METHODS OF
FINANCING CERTAIN FACILITIES AT
STATE-SUPPORTED COLLEGES AND UNIVERSITIES

September 11, 1989 - 2 p.m. — Open Meeting
General Assembly Building, Capifol Square, House Room
D, Richmond, Virginia.

This commission is meeting to study alternative
methods of financing certain facilities at
state-supported colleges and universities. HIR 373

Contact: Kathleen G. Harris, Staff Attorney, Division of
Legislative Services, General Assembly Bldg., Capitol
Square, Richmond, VA 23219, telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING ACTIVITIES OF
FINANCIAL INSTITUTIONS AND REAL ESTATE
BROKERS AND AGENTS

September 21, 1989 - 10 a.m. — Open Meeting
General Assembly Building, Senate Room B, Capitol
Square, Richmond, Virginia &

A regular meeting. SJR 218
Contact: Thomas C, Gilman, Chief Committee Clerk, Senate

of Virginia, P.0O. Box 396, Richmond, VA 23203, telephone
(804) 786-7869, or Arlen Bolstad, Staff Attorney, Division of

Legislative Services, P.O. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE FEASIBILITY
OF CREATING AN ADMINISTRATIVE LAW JUDGE
PANEL

t September 20, 1988 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia, @

This joint subcommiftee wili meet to consider the
feasibility of creating an administrative law judge
pauel and the establishment of uniform rules of
procedure for administrative hearings, HIR 333

Contact: Jessica F. Bolecek, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208

JOINT SUBCOMMITTEE STUDYING THE FREEDOM OF
INFORMATION ACT

November 20, 1989 - 10 a.m. — Public Hearing
General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia @

A public hearing to receive comments relating to
legiglation proposed by the subcommitiee and other
maiters pertaining to the Freedom of Information Act.

Contact: Angela Bowser, Staff Attorney, Division ' of
Legislative Services, P.0, Box 3-AG, Rlchmond VA 23208,
telephone (804) 786-3591

NEEDS OF HEAD AND SPINAL CORD INJURED
CITIZENS

September 12, 1889 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

This meeting is one of several scheduled to be held
during the interim to discuss needs of head and spinal
cord injured citizens, HJR 287

Contact;: Brenda Edwards, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

INDIGENT DEFENSE SYSTEMS
September 15, 1988 - 10 a,m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

The joint subcommittee is studying indigent defense
systems. HJR 279
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Contact: Mary P. Devine, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

COMMISSION ON LOCAL GOVERNMENT STRUCTURES
AND RELATIONSHIPS

t September 18, 1885 - 7:3¢ p.me. — Public Hearing
Halifax County Courthouse, Halifax, Virginia

A public hearing to consider HIR 286.

Conttact: Persons wishing to speak or for additional
information contact: C.M. Conner, Jr.,, Staff Attorney,
Division of Legislative Services, P.O. Box 3-AG, Richmond,
VA 23208, telephone (804) 786-3591

LONG-TERM CARE SUBCOMMITTEE OF THE JOINT
SUBCOMMITTEE STUDVING HEALTH CARE FOR ALL
VIRGINIANS

September 11, 1988 - 1 p.m. — Open Meeting
Genera!l Assembly Building, House Appropriations Room,
9th Floor, Capitol Square, Richmond, Virginia &

A reguiar meeting. 5JR 214

Contact: Jane Kustak, House Appropriations Office, 9th
Floor, General Assembly Bldg., Richmond, VA 23219,
telephone (804) 786-1837 or John McE, Garreit, Deputy
Clerk, Senate of Virginia, P.0. Box 396, Richmond, VA
23203, telephone (804) 786-4639

UNINSURED SUBCOMMITTEE OF THE JOINT
SUBCOMMITTEE STUDYING HEALTH CARE FOR ALL
VIRGINIANS

September 18, 1888 - 1:3¢ p.m. — Open Meeting
General Assembly Building, Capitol Square,
Conference Room, Richmond, Virginia. @

10th Floor

A regular meeting, SJR 214

Contacs: John McE. Garreit, Deputy Clerk, Senate of
Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-4639 or Dick Hickman, Senate Finance Office,
10th Floor, General Assembly Bldg., Richmond, VA 23219,
telephone (804) 786-4400

JOINT SUBCOMMITTEE STUDYING LIABILITY FOR
ILLEGAL DUMPING GF HAZARDOUS MATERIALS ON
PROPERTY

t September 28, 1988 - 1§ a.m. — Public Hearing
McCoart Building, 1 County Complex Court, David Ford
Road, Board of Supervisors Room, Prince William, Virginia

A public hearing. SJR 202

Contact: For additional information contact: Thomas C,
Gilman, Chief Committee Clerk, Senate of Virginia, P.O.
Box 396, Richmond, VA 23203, telephone (804) 786-7869.
Persons wishing to speak contact: John T. Heard, Staff
Attorney, Division of Legislative Services, P.0. Box 3-AG,
Richmond, VA 23208, telephone (804) 786-3591

LOCAL AND STATE GOVERNMENT INFRASTRUCTURE
AND REVENUE RESOURCES COMMISSION

t September 26, 1888 - 10 a.m. - Public Hearing
Gas Building, 6801 Indusirial Read, Springfield, Virginia

1 October 4, 1988 - I0 a.m. - Public Hearing
Norfolk City Council Chambers, 810 Union Street, Norfolk,
Virginia

The commission will meet to receive testimony
concerning infrasiructure needs in areas of high
growth, HIR 432

Contact* John Garka, Economist, Division of Legislative
Services, P.O, Box 3-AG, Richmond, VA 23208, telephone
(804) 786-3591

JOINT SUBCOMMITTEE STUDYING THE CREATION,
MEMBERSHIP AND STANDARDS OF CONDUCT OF A
NONPARTISAN FAIR CAMPAIGN PRACTICES
COMMISSION

Septemaber 11, 1989 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia. &

A public hearing to receive testimony with regard to
the need for a Fair Campaign Practices Commisgion.
HJR 416

Contact: Mary Spain, Staff Attorney, or Dr. R. J. Austin,
Research Associate, Division of Legislative Services, P.Q.
Box 3-AG, Richmond, VA 23208, telephone (804) 786-3591.
Persons wishing to speak contact: Anne R. Howard, House
Committee Operations Office, P.0. Box 406, Richmond, VA
23203, telephone (804) 786-7681

COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

September 28, 1989 - 10 a.m. — Open Meeting

October 26, 1889 - 10 a.m. — Open Meeting

November 30, 1988 - 10 a.m, — Open Meeting

General Assembly Building, Capitol Square, Sixth Filoor
Conference Room, Richmond, Virginia, &

Meetings to address matters relevant to the mission of
the commission.
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Contact: Jeffrey A. Finch, House of Delegates, P.0. Box
406, Richmond, VA 23203, telephone (804) 786-2227

SPECIAL FINANCE SUBCOMMITTEE STUDYING REAL
ESTATE TAX ASSESSMENTS '

* September 14, 1888 - 2 p.m. — Public Hearing
Supervisors Chambers of the McCoart Building, 1 County
Complex Court, Manassas, Virginia

September 14, 1989 - 7:30 p.m. — Public Hearing
Edison High School, 5801 Franconia Road, Alexandria,
Virginia ‘ : .

The subcommittee will meet to hear from interested
citizens and pgovernmeni officials on alternatives to
alleviate escalating assessments in the area.

Contact: John Garka, Economist, Division of Legislative
Services, P.O. ch 3-AG Richmond, VA 23208, telephone
(804) 786-3591

JOINT SUBCOMMITTEE STUDYING REINSURANCE,
INSURANCE ANTITRUST LAWS AND LIABILITY
INSURANCE COVERAGE

September 22, 1889 - 10 a.m. - Open Meeting
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia &

The focus of this meeting will be devoted to either
Reinsurance, Antitrust laws or Liability Insurance
Coverage. HJIR 382

Contact: C. William Cramme’, Deputy Director, or Arlen
Bolstad, Staff Attorney, Division of Legislative Services,
P.O. Box 3-AG, Richmond, VA 23208, telephone (804)
786-3581, or Jeffrey A. Finch, House of Delegates, P.O, Box
406, Richmond, VA 23203, telephone {(804) 786-2227

JOINT SUBCOMMITTEE STUDYING EXEMPTION OF
RETIREMENT BENEFITS FROM CLAIMS OF
CREDITORS :

September 18, 1989 - 10 a.m. — Open Meeting
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia &

The subcommittee will look at current exemptions
available under Virginia law and possible expansion of
Virginia law to include exemption of retirement
benefits,

Contact: Mary Geisen, Research Associate, Division of
Legislative Services, P.0O. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMMITTEE STUDYING SURROGATE
MOTHERHOOD

T October 10, 1989 - 2 p.m. — Open Meeting
State Capitol, Capitol Square, Senate Room 4, Richmeond,
Virginia. &

A regular meeting, SJR 178 (continued)

Contact: Norma Szakal, Staff Atiorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591 or Amy Wachter, Committee
Clerk, Senate of Virginia, P.0. Box 396, Richmond, VA
23203, telephone (804) 786-3838

JOINT LEGISLATIVE SUBCOMMITTEE ON
UNEMPLOYMENT COMPENSATION

September 28, 1988 - 2 p.m. —~ Open Meeting
General Assembly Building, Senate Room A, Capitol
Square, Richmond, Virginia &

The purpose of meeting is to receive an update on the
status of Virginia's Unemployment Insurance Trust
Fund from statf of the Virginia Employment
Commission.

Contact: John McE., Garrett, Deputy Clerk, Senate of
Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-4639, or C. William Cramme', Staff Attorney,
Division of Legislative Services, P.0. Box 3-AG, Richmond
VA 23208, telephone (804) 786-3501

CHRONOLOGICAL LIST

'OPEN MEETINGS

September 11
Alternative Methods of Financing Certam Facilities at
State-Supported Colleges and Universities, Commission
to Study .
Emergency . Medical Services Personnel, Joint
Subcommitiee Studying Training and Certification of
t Hearing Aid Specialists, Board for
Long-Term Care Subcommitiee of the Joint
Subcommittee Studying Health Care for All Virginians
Mines, Minerals and Energy, Department of

- Divigion of Mined Land Reclamation

Water Control Board, State

September 12
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Architects
Emergency Planning Committee,
Montgomery/Town of Blacksburg, Local

County of
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Head and Spinal Cord Injured Citizens, Needs of
Houging Development Authority, Virginia

Marine Resources Commission

1 Virginia Resources Authority

Water Control Board, State

September 13

t Community Colleges, State Board for
Conservation_ and Development of Public Beaches,
Board on
+ Contractors, Board for
1 Human Rights, Council on
1 Medicine, Board of

- Informal Conference Committee
Mental Health, Mental Retardation and Substance
Abuse Services Board, State
1+ Mental Health, Mental Retardation and Substance
Abuse Services, Department of

- Emergency Services Advisory Committee
t Piedmont Court Services Executive Board
T Racing Commission, Virginia
Real Estate Board

September 14

AIDS, Joint Subcommittee Studying
Boating Advisory Board, Virginia
Child Day-Care Council
t Community Colleges, State Board for
Health, Department of
- Perinatal Services Advisory Board
Housing and Community Development, Board of
- Amusement Device Technical Advisory Committee
Medicine, Board of
- Chiropractic Examination Committee
t Real Estate Board
Water Control Board, State
Women, Virginia Council on the Status of

September 15

t Commerce, Department of
t Fairfax County, the City of Fairfax, and the Towns
of Herndon and Vienna, Local Emergency FPlanning
Committee for
Geology, Board for
t Health Professions, Board of
- Regulatory Evaluation and Research Commitiee
1 Health Professions, Board of and Department of
Health
Indigent Defense Systems
t Pesticide Control Board
1 Real Estate Board

September 18

T Pesticide Control Board

September 17

t Information Management, Council on
1 Pesticide Control Board

September 18

t Cosmetology, Board for

t Crime Commission, Virginia State

- Law Enforcement Subcommittee

- Treatment Subcommittee
Engineers, Architects, and Land Surveyors and the
Exemption {from Licensure of Employees of the
Commonwealth and Its Localities, Joint Subcommittee
Studying the Regulation of
Health Care for All Virginians, Uninsured
Subcommittee of the Joint Subcommittee Studying
t Health Professions, Board of .

- Public Information Committee
Indians, Council on
Local Government, Commission on
Retirement Benefits, Joint Subcommittee Studying
Exemption of
Waste Management, Department of

September 1%

t Crime Commission, Virginia State

- Corrections Subcommittee

- Victims and Witnesses Subcommittee
1 Funeral Directors and Embalmers, Board of
t Marine Products Board
¥ Medicine, Board of

- Informal Conference Committee
t Richmond Emergency Planning Committee
Waste Management, Depariment of
1 Waterworks and Wastewater Works Operators, Board
for

September 20

t+ Child Day Care and Early Childhood Programs,
Council on
- Biennial Plan Subcommittee
Correctiong, Board of
Dentisiry, Board of
Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- Virginia Interagency Coordinating Council
Prison and Jail Overcrowding, Commission on
Rights of the Disabled, Board for
Social Services, Board of
Transportation Board, Commonwealth
t Treasury Board
Waste Management, Depariment of
Water Control Board, State

September 21

Commerce, Board of

Dentisiry, Board of

Financial Institutions and Real Estaie Brokers and
Agents, Joint Subcommitiee Studying Activities of .
Social Services, Board of

Soil and Water Conservation Board, Virginia
Transportation Board, Commonwealth

September 22

t Branch Pilots, Board for

t Building Code Technical Review Board, State
Dentisiry, Board of

Medicine, Board of
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- Advisory Board on Physical Therapy
Reingurance, Insurance Antitrust Laws and Liability
Insurance Coverage, Joint Subcommittee Studying
Rights of the Disabled, Board for

September 23
Dentistry, Board of

September 25
Water Control Board, State

September 26 .
Agriculture, Conservation and Natural Resources
Senate Committee on, and House Commitiee on
Agriculture, Joint Meeting
DNA Test Data Exchange,
Studying
Education Assistance Authority, State
- Board of Directors

t Health Services Cost Review Council

t Private Security Services Advisory Commiitee

t Visually Handicapped, Department for the
- Interagency Coordinating Council on Delivery of
Related Services to Handicapped Children

Water Control Board, Siate

Joint Subcommittee

September 27
t Agriculture and Consumer Services, Board of
Education, Board of
Lottery, State Board
Medicine, Board of
- Advisory Committee on Acupuncture
Mental Health, Mental Retardation and Substance
Abuse Services, Depariment of
1 Rehabilitative Services, Board of
- Finance Committee
- Legislation and Evaluation Committee
- Program Committee

September 28
t Child Day Care and Early Childhood Programs,
Council on
Children, Department for
- Child Abuse Fatalities Study Commiitee
Education, Board of
t Farmers’ Market Board, Virginia
Long-Term Care Council, Virginia
Population Growth and Development, Commission on
+ Rehabllitative Services, Board of
Unemployment Compensation,
Subcommiitee on
t Water Conirol Board, State

Joint Legislative

September 28
Architects, Professional Engineers, Land Survevors and
Landscape Architects, Board for
t Crime Commission, State
- Drug Task Force (Corrections Subcommittee)
- Drug Task Force (Education Subcommitee)
t Professional Counselors, Board of

October 3
Hopewell Industrial Safety Council
t Satety and Health Codes Board
Real Estate Board

October 4
Audiology and Speech Pathology, Board of
Child Mental Health, Consortium on

October 5
Chestertield County,
Committee of

Local Emergency Planning

October 8
Medicine, Board of
- Executive Committee
- Ad Hoc Committee on Optometry
Teen Pregnancy Prevention Task Force

October 7
Medicine, Board of
- Credentials Committee
Military Institute, Virginia
- Board of Visitors

October 10
Appellate Review of Civil Cases, Joint Subcommitiee
Studying Commonwealth’s System of
t Surrogate Motherhood, Joint Subcommittee Studying

October 11
Corrections, Board of
1 Mental Health, Mental Retardation and Substance
Abuse Services, Department of

October 13 :
t Children, Coordinating -Committee for
Interdepartmental Licensure and Certification of

Residential Facilitles for

October 14
Visually Handicapped, Board for the
Visually Handicapped, Department for the
- Advisory Committee on Services

October 18
t Contractors, Board for
t Treasury Board

October 19 |
Engineers, Architects, and Land Surveyors and the
Exemption from Licensure of Employees of the
Commonwealth and Its Localities, Joint Subcommittee
Studying the Regulation of

October 20
1 Winegrowers Advisory Board, Virginia

October 24
Education, Board of
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October 25
Education, Board of

October 26
DNA Test Data Exchange,
Studying
Population Growth and Development, Commission on

Joint Subcommittee

October 27
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of '
- Mental Health Advisory Council

Qctober 30
Funeral Directors and Embalmers, Board of

Nevember 1
Child Mental Health, Consortium on

November 2
Long-Term Care Council, Virginia

November 3
Long-Term Care Council, Virginia

November 8
t Children, Coordinating Committee for
Interdepartmental Licensure and Certification of

Residential Facilities for

November 13
Appellate Review of Civil Cases, Joing Subcommittee
Studying Commonwealth’s System of
Emergency Medical Services Personnel, Joint
Subcommittee Studying Training and Certification of
+ Women, Council on the Status of

November 14
¥ Women, Council on the Status of

Nevember 15
+ Indians, Council on
t Treasury Board

November 21
Education Assistance Authority, State
- Board of Directors
Engineers, Architects, and Land Surveyors and the
Exemption from Licensure of Employees of the
Commonwealth and Its Localities, Joint Subcommittee
Studying -the Regulations of

November 20
Funeral Directors and Embalmers, Board of
Population Growth and Development, Commission on

December 6
Child Mental Health, Consortium

December 7
Emergency Planning Committee of Chesterfield County,

Local

December 8
t+ Children, Coordinating Committee for
Interdepartmental Licensure and Certification of

Residential Facilities for

PUBLIC HEARINGS

September 11
Hearing Aid Specialists, Board for
Motor Vehicles, Department of
Nonpartisan Fair Campaign Practices Commission,
Joint Subcommittee Studying the Creation, Membership
and Standards of Conduct of a

September 12
Branch Piiots, Board for
Motor Vehicles, Department of

September 13
t State Corporation Commission

September 14
Motor Vehicles, Department of
Real Estate Tax Assessments,
Subcommittee Studying

Special Finance

September 15
Motor Vehicles, Department of

September 18
Social Services, Department of

September 19
t Crime Commission, Virginia State
- Drug Task Force
Criminal Justice Services, Department of
Motor Vehicles, Department of

September 20
Alcoholic Beverage Control, Department of
Health, Department of
Motor Vehicles, Department of
Water Control Board, State

September 21
t Health, Department of
Motor Vehicles, Depariment of
Waste Management Board, Virginia

September 26
1 Health, Department of
t Local and State Government Intrastructure and
Revenue Resources Commission
Motor Vehicles, Department of
t Water Control Board, State
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September 27
Agriculture and Consumer Services, Department of
Motor Vehicles, Department of

September 28
Appellate Review of Civil Cases, Joint Subcommittee
Studying the Commonwealth’s System of
Commerce, Department of
Visually Handicapped, Department for the

September 29
t Crime Commission, Virginia State
- Drug Task Force ‘
t Iillegal Dumping of Hazardous Materials on Property,
Joint Subcommittee Studying Liability for

October 2
Motor Vehicles, Department of
Waste Management, Department of

October 3
Motor Vehicles, Department of

Qctober 4
Criminal Justice Services Board

October 5
1 Health, Department of

October 10
t Health, Department of

October 11
t Mental Health, Menial Retardation and Substance
Abuse Services, Department of
- Alzheimer's Disease and Related Disorders
Commission

QOctober 12
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- Alzheimer'’s Disease and Related Disorders
Commission

October 1§
1 Medicine, Board of
i Waste Management, Department of

Qctober 17
t Alcoholic Beverage Control System, Special House
General Laws Subcommittee Studying
Water Control Board, State

October 18
t Mental Heath, Mental Retardation and Substance
Abuse Services, Depariment of
- Alzheimer’s Disease and Related Disorders
Commigsion

October 19
t Mental Health, Mental Retardation and Substance

Abuse Services, Department of
- Alzheimer's Disease and Related Disorders
Commission

October 23
¥ Mental Health, Mental Retardation and Substance
Abuse Services, Department of

October 24
¥ Mental Health, Mental Retardation and Substance
Abuse Services, Department of

October 25
+ Mental Health, Mental Retardation and Substance
Abuse Services, Department of

October 26
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of

October 27
Taxation, Department of

October 30-
+ Mental Health, Mental Retardation and Substance
Abuge Services, Department of

Novembper 13
f Rights of the Disabled, Department for

November 14
Corrections, Department of

November 15
Labor and Industry, Department of

November 20
Freedom of Information Act,
Studying the

Joint Subcommittee
November 21
t Lottery Department, State

November 29
{ Pharmacy, Board of
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